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12-30-75 Pilec.indictment 75 Cr. 1263 

1-12-76 Defendant (attorney present) pleads Not 
Guilty. Defendant ordered photograj‘hed 
and fingerprinted. Defendant to surr-:nder 
pas: port. Defendant R.O.R. Case assigned 
to .adge Conner for all purposes. Bonsal, J. 

2-13-76 Filea Notice of Motion for dismissal of 
couut fourteen of the indictment. 

13-76 Filed Memorandum in support of moticn to dis- 
miss count 14, 
Filei Government's Memorandum in opposition 


to m tion to dismiss count 14. 


Filed indictment 76 Cr. 439. Case assigned 


to Judge Conner superseding 75 Cr. 1763. 
Filed Defendant's requested voir dir2 to jury. 


Attorneys and all defendants present 


Ind? ‘tment 75 Cr. 126. application to Nolle 


Granted Conner, J. 


Defencant pleads Not Guilty . .. R.O.R. Jury 


trial begun. 


5-11-76 lrial continued. Motion by counsel for 
Gene Loy Chu to dismiss counts 2, 7, 12 and 


14 Granted. Motion to dismiss - overt acts 


of the conspiracy .. . Granted. 
5-13-76 Trial continued. Jury deliberating. 
5-14-76 Trial! continued. Jury Deliberating. 
o= 1-76 Trial continued and concluded. Defendant 


Guitey on ‘counts 2; 3; 4, SS; 6, 8; S$; 205 22 
and 12. Sentencing adjourned to 7-1-76 at 
9:30 a.m. Continued k.O.R. Conner, J. 

ti 16 Filed Judgment (Attorneys Peter Fleming and 
John Sprizzo, present). The Defendant is 
sentenced to SIX (6) months on counts 1, 3, 4, 
5, 6, 8, §, 10, 11 and 12 to run concurrently 
with each other. Execution of Sentence is 
suspended. Defendant is placed on probation 
for a period of TWO (2) YEARS, subject to the 
stancing probation order of this Court. De- 
fendant is fined $10,000.00 on count 1; De- 
fendant is fined $2,000.70 on each of counts 3, 
4. 5 and 6; Defer.dant is fined $1,009.00 on 
each of counts 8, 9, if, 11 and 12, for a total 
fins of $23,000.00. The ommitted fine is to 


be paid within thirty (30) days. SPECIAL 


AT aga 


INS OF PROBATION - Defendant should 
not represent or counsel any persons in any 


matter pending before Immigration & ‘laturaliza- 


tion Services during the period of probation. 


Coni'6 J. Entered on: 7-2-76. 

Pile’ defendant's Affidavit and Notice of Motion 
for an order for a new trial. 

Filed Defendant's Memorandum in 3jupport of 
motion for a new trial. 

Filed Notice of Appeal of Gene Loy Chu to USCA 
2nd Tir. from judgment entered on: 7-1-76. 
File’ transcript of record of proceedings dated 
wusy L, 2Sr6; 

Filed notice that the original recore on appeal 


been certified and transmitted tc the USCA. 
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75-2637 
n~1306 UIITED SSATLS DISTRICT COURT 
SOUTHUERN D“STRICT OF NeW YORK 
UNITED STATES OF AMERICA, 
-V- INDICTHEDT 


GENE LOY Ci, JEAN FONG and 76 Cr. 
KUO PING YU, a/k/a "Jimmy Yu," 


Detendants. 


The Grand Jury charges: 
INTRODUCTION 

1. The defendant CENE LOY CHU, at all times 
relevant to this indictment, was an attorney duly admitted to 
practice before the courte of the State of New York and 
before rhe United States Department of Justice Board of 
lnnaigracion Appeals and Irmigration and Naturalization 
Service ("‘nmigrarion and Naturalization Service"). 

4 The defendant GENE LOY CHU, at all ct‘tmes 
relevant to cshis indictment, was engaged in the practice of 
law, maintaining an office at 9 Division Street, Nuw York, New 


York. A portion of the defendant GENE LOY CHU's peactice con- 


sisted of representation of clients in mattcrs pending before the 


Iumigratton and Naturalization Servica, 

3. Each and avery allegation of this introduction 
is hereby r-veated, realleged and incorporated by reference 
in Counts (ne through Fourteen, aa though fully sat forth 
therein, 

The Grand Jury further charges: 

4. From on or about January, 1973, up to and 
including the date of tha filing of th’s indictment, in the 
Southern P4atrict of New York and elscwhera, GENE LOY Clu, 
JEAN FONG an2 KUO PING YU, a/k/a "Jinny Yu," the defendants, 
and others to the Grand Jury known and unknown, combinad, 
conspired, co.federated ond arsxeed tonether and witt each 


other and with other persons to rhe Crand Jury know: and 


rh 


A 
unknown, to defraud the United States and to viclate 


Sections 1001 and 1546 of Title 18, United Scateg Code, 


NEANS OF THE CONSPIRACY 


3. Aszong the Means whereby the defendants GENE 

LOY CilU, JvaL Froud and KUO PING YU, a/k/a "Jimmy Yu". and 
their co-con: >irators would and did accomplish the cbhjece 
set forth in paragraph 4 of thig indictmont were tl. 
following: 

(a) JEAN FONG and KUO PING YU, a/k/a "*domy 
S.. thy Jefendents, would solicit Unired States citizens 
willing cL marry Chinese aliens for the purpose of obtaining 
for said « eng Irmigrant Visas from the Insaigration and 
Naturalizat om Service which would qualify said aliens for 
permanent res: Jance in the United States; 

(b) JEAN FONG and KUO PING Yu, a/k/a "JiLoxy 
Yu," the defendants, would introduce Chineso aliens anid 
the United Scares citizenn who had been recruited by s iid 
defendants, to the defendant GENE Loy CuU for the Purp se 
of arran iny; marriages and obtaining Immigrant Visas for 
Gaid alicns; 

¢) GENE LOY HU, JEAN FONG and Kuo PING YU, 
a/k/a “Jimny Y:.," the defendants, would enter into a 
arrangement with Chinese aliens and recruited United 
States citizens whereby the Chinese alien would pay ¢ sum of 
Money to the defendant GENE Loy CHU, at the time of the 
marriase between alien and citizen, of which approximately 
$1500 would pe paid by the defendant GENE Loy CHU to the 
United States sittizen for having married tho Alicn. The 
atrangement wuld provida further that the alten would pay 
foe United States citizen approximately $2,000 in monthly 


installments for having entered into the marriage; 


(d) GLE LOY CHU, JEAN FONG, and KUG PIUG YU, 
a/k/a “Jiuny Yu," the defendants, would cause the alien and 
citize:. to participate in a marriare cerenony; 

(e) The defendant GENE Loy CHU would prepare 
and causc the United States citizen to Sign a Foru I~130, 
“Petition ec, Classify Status of Alien Relative for Issuance 
Of Tumiprant Visa," ("I-139 Petition") which form, as the de- 
fendant GEN? LOY CliU well knew, would contain falre starenentg 
&3 Co the residence and marital relationship of the alien and 
United Scatog citizen whose Marriage he had arranged; 

(f) The defendant GENE LOY CIV would then file 
end cause to be filed with the Imaigration and iaturalization 
Service on behalf of the alien and eitizen, a Fon: I-130 Petition 
which contained false Statements, as the defendant GENE LOY Cuu 
then and there well knew; and, 

(g) Prior to interviews at the Imaisration and 
Naturalization Service of the alien and citizen conce ming 
the truth of the inforuation on the filed I-130 Petition, the 
defendant. CENE Loy CHU would prepare the alfen and citizen to 
bive false answers concerning their marital relationship and 
residence, the Purpose of gaid false answers, as the defendant 


GEWZ LOY CHU well knew, being to defraud the United 3rates intro 


believing thar the alien and citizen had entered inty a bona fide 


maritcl relationship, which the defendant crue LOY Ci' know 
Wes not the case, gaid marriage having been contracted for the 
80le purpose of obtaining permanent residence for the Chinese alien, 
OVERT ACTS OF THE CONSPIRACY 
6. Yn furtherance of, said conspiracy, and to effect 
the objects there of, the defendants GE: LOY CHU, JEAN FONG 
and KUO PING YU, a/k/a “Jioay Yu," committed the fol? swing 
Overt acts, anong Others, in the Southern District of New 


York and elsewhere: 


TIL: ow The Rodrisuez-)! 
n-1306 
f2) In or about April, 1973, defendant 


KUO PIG IU, a/k/a “Jinmy Yu," spoke to Ana Roga Rodripuez, 


a United S. izeg Citizen, about tiarrying a Chinese alion in 


return for a sua of Money, 


(b) On or abour May 19, 1973, defendant .2U0 PIG 


v sels 


YU, aflz/a "Jluray Yu," caused Ana Rosa Rodrisuez to ‘2arry lo 


Yuen Chen, a/k/a “Willian Ho," a Chinese alien, 
(c) Prior to ‘ay 19, 1973, dofendane GL 
Kosa Rodrizuez to sign a Forn 1-130 Petition, 
» 1973, which contained falra infonration 
concerning Y relationship with Ho Yuen Chen, a/is/a "Yy 1 


42:9 
uf p Fe 


On or about June 20, 1973, defendant GPNE 
74 end caused to be filed with the Imii,~ation 
-tfion Service a Forn Z-130 Potltion Ginned by 
ntaincd false information. 


The Torrens - Hy ‘Marriace 
SR ELL SS Itt 3 


In or abourc Nay, 1973, defcndant JEAN FONG, 
isca Torres about marrying a Chinese alien in 


a3. of moncy, 


about July, 1973 defendant JEA! rouc 


Ua 


Torres to defendant Gru LOY Cli? 


In or about July, 1973 tha defendants GEN Loy Cuu 


spoke with Trancisca Torres ebout marryines 


inva, a Chinase alien, in return for approxinately 


(hy) On July 19, 1973, in the presenca of the 


eC 


defendane JEAN YONG, Feauctsca Torres participatad i: a 


marriage ceremony with Hu Tomay Gee Kwa, 


8 


(1) On July 19, 1973 GENT Loy CHU, tha defendant, 
gave lrancisca Torres the sun of $1200.00. 

(§) On or about July 19, 1973, GENE Loy cHU, the 
defendait, caused Francisca Torres to sign a Form I-130 
Petition, dated July 23, 1973, which containad false informa- 
tion concerning her relationship with Hu Tonmy Gee Kwa. 

(k) On or ebout July 23, 1973, GENE LWW? CilU, the 
defendant, filed and caused to be filed with the Inmigration 
and Naturalization Service a Forn I-130 Petition sicned by 


Francisca Torres, which contained false inforwation. 


The Mildred ifranda-lan Marriaye 


(1) In or about July, 1973, GENE LOY CHU, the 
defendant, apol:e to Fan Wun Chiu about marrying a "nited 
States citizen for the purpose of Fan's obtaining vernanent 
residence in the United States, 

(ia) In or about July, 1973, the defendent CENE Loy 
CHU spcke with Mildred Miranda about marrying a Chinese 
alien, in return for approxinately $3,500.00, 

(n) On August 6, 1973, Mildred Miranda participated 
in a marriesze cerewony with Fan Wun Chiu. 

(9) On August 6, 1973, the defendant, GENE OY 
CUU gave Milured Miranda the sum of $1500.00. 

(p) On or about August 6, 1973, defendant GENE 
LOY Cli caused Mildred Miranda to sign a Form I-13¢ Petition, 
dated August 8, 1973, which contained false information 
concernin? her relationship with Fan Wun Chiu. 

“q) On or abour August 8, 1973, defendant CENE 
LOY CHU f1led and caused to be filed with the Imeigration 
and ilaturelization Service a Form I-130 Petition Bigned by 


Mildred Miran/’a which contained false information. 


The Carmen Mira In-Jout Narriare 
ne SV OUE Marriaze 


(r) Ina or about Auguet, 1973, defendant ‘EAN Foc 
spoke to Carien Miranda about warrying a Chinese alice. in 
return for a guia of noney, 

(s) In or about August, 1973, defendanr JEAN rouc 
introduce Carmen Miranda to defendant CLE LOY Civ, 

‘> In or about August, 1973 che defendants GENE toy 
CaiU and JZAN 1 3:16 spolie with Carnen Miranda about mrrying a 
Chinese alien in return for approximately $3,590.00 

(u) On Auguste 17, 1973, in the Presence cf the 
defendsane JEAN PONG, Carizen Miranda participated in « narria-e 
egrenoauy with Jout Jay Jong. 

cv) On August 17, 1973 defendant GONE LOY cHu 
Gave Carma. Mira: ia the sun of ¥1500.00, 

(w" Oa or ebout August 17, 1973, defondane GENE 
LOY Ci!U caused Carmen Miranda to sign a Forn [-139 Potition, 
dated Aucust 29, 1973, which contained false informarton 
concerning her relationship with Jout Jan Jong. 

(x) On or about August 20, 1973, def 

f2lcd and caused to be filed with the Txraipratrion 
irajizacion Servica a form I~130 Petition signed by 
Carmen lilraid whict contained false information. 
Gg Marrtage 
about October, 1973, defendant Flo 
"94 


Jitmay Yu," spoke to Elizabeth Hernand +z 
y . P 


a Chinese alien in return for approxirarely 


(*) On Noveinber 8, 1973, in the presence of the 
Jefendenet KYO PINC YU, a/k/a "Jiway Yu", Rlizabeth Hernandez 
parcicipacal fa a marrlace cerenony with Chany, Yung Kane. 

(aa, On or about Jovewboer 8, 4973, defendant GENE 
LOY CU, coused Elizabeth Nernandez to sign a Form I-10 
Petition, dated November 8, 1973, which contained fal«y 
infornution concerning her relationship with Chang Yu ys; 


Kang. 


cea bahe 


(bb) On or about November §, "972 defendant crm 
LOY CiU, filed and caused to ba filed » ith @ Imaigration 
end Nacurulizaction Servica a Form I-130 Pecition signed by 
Elizabeth ilernandez which contained false im ormrvion. 
the CruzeYoun §tiarrione 

(ce) In or about ‘ovenber, 1973 the defendant 
GEL LOY Civ apoka with Imgard Cruz about marrying @ Chinese 
Glfien dis return for approninately $3500, 

Jd Ona January 29, 1974, Irisard Cruz participated 

in a marc aye ceremony with Youns Yau Choy. 

(v2) On or about January 29, 1974, defendant ¢ 
LOY CU, gave Imgard Cruz the sun of $1509. 

(££) On or about February 1, 1974, defendant GENE 
LOY CHU, caused Ingard Cruz to sisn a Form [1-130 Portion, 
Gated February lL, 1974, which contained falae infomaacion 
concerniays her relationship with Yeung Yeu Choy. 

(56) On or about February 4, 1974, defendant 
LOY CHU £4%cd and caused to be filed with the Lemirrarion 
ond Waturali ation Service a form I-130 Petirion otyned by 
Imgurd Cruz, which contained false information, 

STATUTORY ALLEGATIONS 

7. It was further a part of caid conspiracy that 
the defendants GEIm Loy CHU, JEAN FONG and KUO PIC Yu, 
afl/a “Iucy Yu" would make, cause to be unde, and aid, abct, 
counsel, co'-sand and procure to ba made falea and fraudulent 
etatencnts, writings and docwiente in matters withiu the 
jurisdiction of a depastment and agency of cha United States, 
to wit, che United States Depertuent of Justice, Innipracion 
and Naturalization Service, knowing said statenente and 


writings to contain false and fraudulent etatenents,. 


(Title 18, United States Code, Section 371). 


Grand Jury further charrcas; 


On or about thie datas hereinafter sat forth in 


wCtW 


through Seven, in-the Southern District of 


mere, the defeadane Gruc LOY CHU, in matters 


risdiction of a department and agency of the 


United the United Stares Department 9f 


Justice, ration and Naturalization Service, un awfully, 


knowinsly made and used false writiness cad 


“Pecition to Clasaily Alion 
Fant Visa", knowlne said 
‘ntS CO contain faleo, fictitiour nd 


nts and entrics with respect to the rasivence 


Gc United Scateg citizens 
S@ behalf said writing: and 


idant C] 


» Miranda-fan 
C. Miranda-Jout 


le ndez-Chane 
Mernandez-C ang 


Cruz-Yeunr 


‘rand Jury further charges: 


On or about the dates hereinafter Sct forth {n 
he roush Thirteen, in the Southern Districe of 


York and els where, the defendant CLuUZ LOY Chu unlewfully, 
’ ? 


novwingly and corruptly endeavored to influereca and 


the witnesses nawed heroin in Counta Light throuph Thirteen 


le 


in proccedizy:s pending before a departmen. and agency of 

the United Stares, to wit, offictal inquiries conducted by 

the United Scates Department of Juctice, Irnigration and 
Naturalization Service, to deternine the truth of infornarion 
on Foras 1-130, “Petition to Classify Alicn Relative for 
Issuance of Tualgrant Visa," which were filed by the defendant 
GENE LOY CiU cn behalf of said witnesses, whom the defendant 
GEN LOY CHU advised to lie and give false Sratements during 
dnaterviews with the Imaisration and Naturalfzation Service 


concerning their marital relationship: 


COUNT WITHESS DATE 
tee, sama Seneiees 


Elizabeth Mernendez November 11, 197: 


Mildred tMiranda & January 18, 1574 
Fan Wun Chiu 


Francisca Torres January 30, 1974 


Cartien Miranda & April 2, 1974 
Jout Jan Jong 


Ingard Cruz January 8, 1975 
Yeung Yau Choy August 4, 1575 
(Title 18, United States Code, Section 1505) 
COUNT TOURTEEN 
The Grand Jury further charges: 
10. In or about September, 1974, in the Southern 
District of Ney York, the defendant GENE LOY CHU unlawfully, 
wilfully, knowangly and corruptly, and hy threatening co:umunication 
endeavored to influence, intimidare and impede Elizabeth 
Hernandez, a witness in & proceeding pending before a department 
and agency of the United States, to wit, an investigation 


being conductad by tha United Scares Departnent of Justice, 


13 


Imaigration 21d Naturalizacion Service, into the circumstonces 
furroundins th marriage of Elizabeth licrnandez to Chang 

Yung Kang, by coifirming a threat made to Ll. abeth Hernandez 
by Chang Yun Keng to the effect that Clisxab. ch Hernandaz 

would suffer bodily harm if she would not agrer to Zo 

through with preparations to Siva false statemeats at an 
{nterview to (« conducted by tha Immigration and Naturalization 
Secvice for the purpose of aosisting Chang Yung Kanz to 

obtain a visa uncer felse prctensaa in order ro renain in 


the United States. 


(Title 18, United Stategy Code, Sectio: 1505). 


ee eee 
> 


‘ Be Mani, JK, 
United States Attorney 


antics es nes A wee + (qerenegnere * yw 


estted States 0° Aneartaa ve United States District Cour 
): . SQUTHERN DISTRICT OF NEW YORK_ 
clean | 


Poh eae BONEN 


ocx wo SS ee eS a). ee 
. 


ce of the atiurney fur the gowerament 


LS Be 
| 1 19% 


Jani appeared in perswn on thts date rH 


COUNSEL j WITHOUT COUNSEI lowever the cow ietendant of right to counsel! and asked wirether defendant devired to 


have Lounvel app ib att and the defendant thereupon waived ami-tence of Counse 


i. «Uohn Spri2zo, Fea. 


(Name of counsel 


witht CO) NSE reter 


ng satisfied that ) NOLO CONTENDERE ) NOT GUILTY 


he ples 


LJ NOT GUILTY. Defendani is discharged 


4 4 PR, wo ct of 
itu GUILTY 


. victed hanged uf the uflense(s) « ombined, conspired, confederated 
FINDING & ed toget i ri each other and with other persons to tne f 
wwocment ( r n and ur ow! c raud the United 8\ ates: and to 4 $4 
ily 
a 


1546 of Title 18, United Stater Code, unlawf 
3ly made falee writings ans: doc nts, 
vy, knowingly ly endeavored to fh¥Yuende’., 
itnesses in proceedings pending before a department 
nited States, (Ti L J.S.Code, § 371) Title 18, 
Td Gihing tn Shy dehnent dive Se med Receive no sufticion: cause to the cons . 
mvicted and ondered that The defendant & ” 
prmonment for 4 period of 6Ix (6) 


the court edjudy 


Attorney Gener 


5 
run concurrently with ?/ 


Defendant is placed 
SENTENCE tne 


rot i r perioc a y EARS inject ) > standing 
on P? probati r r f iis Court. efendar is fine $ on Count 14, 
PROBATION | le fendant fined $. C mn each o yunts P nd ¢; defendait is 
oncetn =| fine a n ¢ f ar a 10,1 nd 12 total fine of 
(30) days. 


| 
| 
| 


SPECIAL 


CONDITIONS | f lant 11 not ’ r cvun persons in an matter} 
oF | end ef e Immi n aturali ion Services during the 
PROBATION | } ‘ 


DOCKETED 4:3 
A JUDE Li} If 7 g - 


ON Sechy 6, /7 7% 


4 
ADDITIONAL 


CONDITIONS | probetion impot™ sebove hereby Or vered that the general conditicm of probatio 
. yowd The Court may change tf ditions O yrobat 4 

oF ‘ ‘ et vert @sthin a maximum probation period of live 
PROB TION ‘ x a (he probation period 


» et vet one 
on, and at 


see « aterd the period 


the custodyg the Attorney General and recommends 


18 is ordered thal One Clerk deliver 
COMMIT MLN # cartitien copy of thy dgment . 
AECOMM! © tad comm invent to te Ub. Mar 
DATION Wal oF othe: qualified officer 
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ee De 


Dak, 


Lat 
aw ° 


UNITED STATES DISTRICT COUR” 


SOUTHERN DISTRICT OF NEW YORK 


wee ee ow ome wmwmmmeoeoeoeccucucec 7” 
UNITEL STATES OF AMERICA 
4 
vs. 
GENE LOY CHU, : 7€ Cr. 439 (Wwcc) 
JEAN FONG, 
KUO PING YU, 
Defendants. 
HSN Se Ss Onwwmescanecscacnaenececeuu x 
Refore 
. 
HON. WILLIAM C, CONNER, 
District Judae 
and a Jury. 
May 4 1976 
19:90 a.m, ‘ 
APPEARANCES: ’ 
ROBERT B, ISKE, JR., ESO. 


United States Attorney for che 
Southern District of New Yo 
T. BARRY KINGHAM, FSO., Assistant "Inited States 
Attorney 


PETER F"” EMING, ESO., 
JOHN SP!T220, ESO., 
ttorneys for defendant Chu 


THOMAS CON(¢ ANNON, ESO. ’ 
Attorney for defendant Fona 


LEO BARRY, ESO., 
Attorney for defendant Yu 


SOUTHEKN Dis fRICT COURT REPORTERS, US COURTHOUS| 
FOLEY SQUARE NEW YORK NY ~ ?yi-i0 
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zs 
sa | 
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(In the robing room) 

MR. KINGHAM: Your Honor, two things I think 
have to he done preliminarily. First of <-11, the 
defendants should be arraiqned on the supersedina 
indictment 

fHE COURT: Do you want to ae that here 
and not in front of the panel? 

MR. KINGHAM: I think we should. 

Secondly, as the Court knows, requested 
voir dire qiestions have been sent to the Court both 
by the defenJtant Chu and by the government. I would 
request a ruling on those voir dire questions before 
the panel is addressed in accordance with my memo this 
morning. 

THE COURT: I have qone over the 
proposed vcir dire questions. I am going to ask the 
substance of all of the questions proposed hy the 
government with some minor change in lanquaqe. 

T am not going to read or qive she essence 
of anything in the first four pages of the defendant 
Chu's requested instructions. To the extent that it is 
relevant and proper, it is essentially duplicative of 
material in the government's proposed questions. T will 


ask question A at the top of page 5, with the exception 


SOUTHERN DisfRICT COURT REPORTERS, US. COURTHOUSE 
FOLEY SQUARE, NEW YORK, NY. — 791-1020 


? 


lhr 
of om: ting the part 


prosecu ion is wroidq 


about the presumption that the 


in bringing the case. 


In other words, I will ask the first three 


lines and add "Until proven quilty bey.:nd a reasonable 


doubt." 
The B through E parts of that are essentiallv 


repetitions. The material at the top of naqe 6 I will 


not qive Question 2 I will not ask. 


I will ask questions 3A, RB and C in 


substance. I have changed the wordina somewhat to 


eliminete repetition. I will not ask 4 or 5. 


I will ask 6 through 11. 


MR. KINGH?M: Your Honor, ijay I be heard? 


THE COU .: All right. 


MR. KINGHAM: If the Cour: asks 3A, 


B and C in substance, it would seem to me that that in 


effect ‘s directing a judqment of acauittal in this 


case -- 


THE COURT: I should have rade clear, I said 


I had changed that somewhat. I should have been more 


specific. I have changed it so that, fo: example, 


C reads “I instruct you further that there is nothing 


illegal ir and of itself in an alien entering into a 


marriage w:th an American citizen, with the intention 
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of qualifying for a permanent residence in the United 


States, if the alien has a hona fide intention of residina 


with his U. S. spouse and of assuming all of the duties 


and obliqatcions of marriage." 

MR. KINGHAM: Thank vou, your Honor. 

MR, FLEMING: I think that is correct. 

Your Honor, we have one other arplication. 
That is in view of the nature of the case with three 
defendants who may have conflicting interests, would 
your Honor grant four additional peremptcry challenges 
to the defendants as a group? 

My request would be that your Eonor do that 

or a total of 14 to be exercised in rounds cf three, 
three, three and three and then one and one. In other 
words, it woild add an additional challenge to each 

of the four rounds, if your Honor please. 

I think by the nature of the case, by the 
nature of hte citizenship of at least two of the 
defendants and what might be conflicting interests hetween 
the three defendants -- 

THE COURT: I will do this. I will grant 
you a total of 12, three each of four rounds. 

MR. KINGHAM: There are normaliy six rounds. 


The governrent gets a challenge on each of the six rounds. 
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THE COURT: I was going to make you exercise 
two challenges on the first two rounds. but -- 


MR. KINGHAM: If you were to set it at 


two chzllenges each round for the defendants, they would 


then have their 12. One for me on each -- 

THE COURT: The trouble is each defeniant 
wouldn't get a challenge each round. -t makes it a 
little more difficult to compute. You would both 
prefer it, I take 1t, to have it two chalienges for 
the deferdants and one for the government in each of six 
rounds? 

MR. KINGHAM: I would prefer that, your 
Honor. 


THE COURT: Defendants woulu prefer that as 


MR. FLEMING: If it is to be 12 challenges, 
we would. 
MR. CONCANNON: That would be satisfactory. 
MR. BARRY: Your Honor, I hive an application, 
I don't “now how you are going to entretain it, bute Ia 
like an djournment here, your Honor. The first time 
I saw the documents was this morning, they were delivered 
to my office on Friday. I came in from fan Francisco last 


night. 
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I think in view of th documentation that I 
have been able to scan through, yorr Honcr, I don't 
think it would be properfor me to qo on. I mean, with 
all the dscumentation, it must be 25 pounds. It must he 
that thick. 

THE COURT: How long have the documents 
been available for the defendants? 

MR. KINGHAM: First of all, the rule 16 


material, that ir the documentary evidence in this case, 


was turnea cver to the defendants approximately six weeks 


ago. The 3590 material to which Mr. Barry -- 

THE COURT: Which is premature. 

MR. KINGHAM: To which Mr. Barry is 
referring, thatis premature, but, indeed, the qovernment 
turned that over on Wednesday of last week. 

Mr. Barry's associate, Mr. Stillwaqon, was 
present in my office and picked it up. 

MR. BARRY: That was Friday, your Honor, 
not Wednesday. 

MR. KINGHAM: I am sorry, it was Wednesday. 

THE COURT: Even so, the 3599 material is 
not technically due until after direct examination of the 
witness. 


MR. KINGHAM: That is correct, your Honor. 
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THE COURT: No. If you hae had all the 
rule lf material for approximately six weeks and all the 
3590 material at least since Friday, thatis over the 
weekend, * think you had amle opportunity to prenare, 
and with three defendants it is pretty itard to schedule 
a time that's Satisfactory to all defencants and their 
counse], 

So I am going to deny your motion for a 
continua! 7.2. 

MR. KINGHAM: Your Honor, ‘*£ we could 
call each of the defendants in, we coul’! arraian them 
on the superseding indictment. 

(The defendatns entered the robinc room) 

MR. KINGHAM: Your HOnor, at this time the 
government requests that each of the defendants enter 
pleas to superseding indictment 76 Cr. £39, 


THE COURT: Have each of the defendants had 


a copy cf the superseding indictment? 


MR. CONCANNON : Yes, your Honor. 

MR. BARRY: Yes, your Honor. 

THE COURT: How does the derendant Gene Loy 
Chu plead to the superseding indictment? 

DEFENDANT CHU: Not guilty. 


THE COURT: How does the defendant Jean Fona 
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Plead to the superseding indictment? 
MR. CONCANNON: Not guilty, your Honor. 
THE COURT: How does the defendant Kuo Pind 
Yu, also knovn as Jimmy Yu, plead to the supersedina 
indictment? 
DEPENDANT YU: Not’ quilty. 


MR. KINGHAM: The government would prove 


orally for an order of nolie prosequi to be filed with 


respect to indictment 75 Cr. 1263. 

THE COURT: It will be granted. Anything 
further? 

MR. KINGHAM: Nothing further, your Honor. 

(In open court) 

THE CLERK: United States of America vs. 
Gene Loy Chu, Fean Fong and Kuo Ping Yu. 

Government ready? 


MR. KINGHAM: The government is ready, your 


CLERK: Defendant Chu ready? 
FLEMING: Mr. Chu is ready. 
* CLERK: Defendant Fong ready? 
CONCANNON : Defendant Fong is ready. 
= CLERK: Defendant Yu ready? 


BARRY: The defendant Yu is ready. 
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(A jury of 12 was dulv impaeneled and 
sworn) 


(Four alternate jurors were 


THE COURT: Because I have another jury 
out in ansther case that have asked for some 
supplement.4l instructions I am going tc have to take a 
break now. SO we are going to take our noon recess 
at this time and you can come back at 2 c'clock. 

Don't discuss the case in the meantime 
with your fellow jurors or anyone else. We 
want you > keep an open mine about the case until 


you have heard all of the evidence. 


So be back Promptly at 2. 


(Jury left the courtroom) 
THE COURT: We will recess until 2 o'clock. 


(Luncheon recess) 
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AFTERNOON SESSION 
2:00 p.m. 
the robing room) 
COURT: What is the problem this time? 
KINGHAM: Your Honor, Mr. Fleming 
mentionec «o me thathe has an application with respect 
to my invesrigqator, Mr. Hittelman. I thought it better 
to do this before the jury comes in. 

MR. FLEMING: Your Honor, we would just 
like him excluded from the courtroom. We understand 
that somecimes an exception is made for what is called 
the case agent, but Mr. Hittelman on all of the Jencks 
material that we received was actually the interviewina 
agent aiong with another INS agent, and I believe 


purticularly in this case, where you have Chinese aliens 


testifyino subject to deportation, that there is subh- 


Stantial coercive effect in having the aqent who 

took their statement, under whatever circumstances he may 
have taken it, sitting there looking him in the eye 

as he is being cross-examined. 


THE COURT: Is he going to be a witness in the 


M2. KINGHAM: He is not coing to he a witness 


prosecution, your Honor. I would object to 
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having him excluded. I need his assistance durina the 
trial for matters involvina immigration procedure if 
nothirc else, and certainly there are a lot of documents 
here. ‘ have no other assistant. I would request 
that Mr. ‘ittelman be allowed to stay. 

THE COURT: If he is not q>:ina to he a witness 
[I would see no reason whatever to exclud> him. 

MR. FLEMING: We will, your Honor, or mav 
well be cross-examinindg his witnesses with reaard to the 
conduct of Mr. Hittelman during his interviews of these 
witnesses. 

THE COURT: If they are tellina the truth they 
don't need to worry about the fact that he: is present 
in the .«nurtroom it seems to me. 
MR. FLEMING: Our point is we believe they 
d, particularly witnesses of this c.assification, 
is, Chinese aliens who are subject to the power 
the Naturalization and Immigration Service at 
this very moment. 
MR. CONCANNON: Your Honor, I don't think 


it is the ucual case agent situation. We have reason 


to believe that the very man sitting riqhtt before them 


and indeed assisting them to the witness rnom and in and 


out of tre courtroom has substantial influence over them 
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outside of the courtroom and particularly in tuis 
situatior inside of the courtroom. 

It's not like the sort of arrenqement where 
an FBI agent has interviewed many witnesses in connection 
with a bank robbery or in a stock fraud case where the 
agent coes nothing more than analyze pieces of paper 
for making charts and assisting in superficial clerical 
tasks. 

vhis is a situation where these witnesses are 
going to he looking right into a man's eyes who we feel 
had a great deal to do with them changing their 
posture about the circumstances at one point and we 
are very mic. concerned that this influence is still 
present. 

THE COURT: If the objection had been made 
at an earlier date, when there was a reasonable oppor- 
tunity for the government to provide another assistant 
for the pro:ecutor, I might be inclined to be more 
receptive to it. But to come in at the start of the 
trial and ask for exclusion of the only assistant that 
has been prepared and trained to help at the trial I 
think is qrossly unfair. 


MR, BARRY: Thie is the first opportunity 


we had, your ‘ionor, to know he was qoing to be here, 
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when w saw him here this morning. 

THE COURT: You could have inquired earlier 
whether he was planning to be here. 

MR. BARRY: There would b+ no reason for 

re, your Honor. 

THE COURT: One reason would be so thatvyou 
wouldn'* ve in the gind you are in riqht 10w, so that I 
am practically forced to deny your reau:st in order to 
avoid prejudice to the qovernment, and if you didn't 
foresee it, I am very sorry, hut I think it wovld he 
very ur fair to the covernment if I took away the only 
assistant that the prosecutor has. 


MR. BARRY: There are other members 


from Immicration and Naturalization Service outside, 


your Honor. I see some investicators. 

Are they going to testify, Mr Kinqgham? 

MR. KINGHAM: No, There is onlv one 
witness .rom immiaration. He is in the witness room, 
your Honor Others who may have come *o watch the trial, 
I know of one or two who may have come over, hut other 
than thot, they are purely spectators as ‘ar as I know. 
In fact, »ne of them I haven't even met until today. 

MR. FLEMING: One of them I understand 


is the othur agent who conducted these inrterviews. 
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Certainly ne shouldn't be in the courtrocm. 
MR. CONCANNON: Your Honor, concerning 
Mr. Hittelman, I am still, frankly, quite concerned, 
especially in view of the fact that the qovernment 
indicates his function is to be essentially clerical. 
There is no reason why Mr. Hittelman can't be available -- 
THE COURT: It's not merely clerical. 
He is also in an advisory capacity because he is familiar 
with the Immigration and Naturalization Laws and 
regulations and he is in an advisory as well as a clerical 
capacity. 
*4R. CONCANNON : Could he not remain available 
to the government if he were in the witneyvs room for 
such advice that Mr. Kingham might seek? 
THE COURT: I don't think it's fair. 
He is not there to observe what is qoing on and he in a 
position to volunteer advice rather than merely heing 
asked for it when the prosecutor thinks the occasion 
has arisen. 
With respect to the others that are here 


as observers, who are not actively assistina you, if 


they did pa -ticipate in interviewing the witnesses I 


would be inclined to qo along with the request. 


MR, KINGHAM: I have no objection to that, 
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your Hons 

MR. FLEMING: I think if thev are known 
to the witnesses to he members of INS, \>sur Fenecr. 

THE COURT: I have already szid that rT will 
gO along with vour request that they he excluded. 


MR. FLEMING: Fine. Thank you, your 


will see trat that is done, 


MR. CONCANNON: Yo mor, I have a request. 
inderszi.nd that e- counsel have ordered daily copy 

and I thin: if m ing else, at least the appearances of 
Justice have some importance. I would as< that defendant 
Fong be permitted a copy under the Crimival Justice Act. 

THE COURT: Since the qovernment has it and 
since the defendant Chy apparently is ordering one as 
well I wil) yrant your request. 

‘R. CONCANNON: Thank you, your Honor. 

MR. KINGHAM: Thank you, you: Honor. 

MR. FLEMING: Thank you, your !fonor. 

open court; jury present) 

THE COURT: T want to make a few qenera}] 

comments aho.t the order of proceedinas so that you will 


know what to expect as we qo alona. 
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We always begin with the opening statements of 
counsel. The government, which as I have «old vou before 
has the burden of proof in the case,makes its opening 
Statement <irst andthen each of the defendants will make 
his or her opering statement. | 

These opening statements are rerely like the 
table of contents of a book, a summary of what the counsel 
think the trial will or will not be, in other words, what 
the evidences will or will not show. The statements are 
not evidence in and of themselves and when you come to 
deliberate your verdict you will base your verdict only 
vpon the evidence, not upon the statements of counsel 
made either before the trial or after the trial. 

The evidence on which you will bese your 
verdict will come to you in the form of testimony from 
the witness in the witness chair, from exhibits that 
are introducec into evidence, from anv out-of-court 
depositions or testimony that are read into evidence, and | 
any stipulations of fact, that is, aqreements between 
counsel, as to what the facts are,and those agreements take 
the place of evidence. 

fter the opening statements we will beain 


with the actual presentation of the evidence and the 


government will beqin first, then the defendants will 
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have an opportunity to put in their respective cases, 
if they 2lect to do so. As I have told you hefore, 


the defe.dants are not required to prove anvthinc. They 


may Or may rot elect to put in evidence in the case, and 


if they decide not to put in evidence you. can't 
form any adverse inference or conclusion from the fact 
that they elect not to put in evidence. 

The privilege not to testify aqainst vourself 
Or not to tive evidence in a trial in which vou are 
accused of 2 crime wouldn't be worth muc!: if the jury could 
assume from the fact that someone elects to avail himself 
of that privilege that he must be quiltv, otherwise he 
would tare the scand and testify or put on evidence of 
some other rind. 

After the defendants have put in their case 
the government has the opportunity to put in a rebuttal 
case to answer any points that it wishes co answer in the 
cases put on by the respective defendants. 

After all of the avidence is in counsel 
will make their closing araquments or summations and 
these are meade in inverse ~- no, I take i* back, not any 
more. The government makes it closing araument first, 
then the defendants make their closina arquments, and the 


governmen has the opportunity for a brief rebuttal. 
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After the closing statements the Court 
will then jive you its instructions or charge, setting 


forth the ayvlicable legal standards which vou will 


use in reaching your verdict. You will determine all 


of the issues of fact and you will apply tne standards 
or tests that the Court gives you as to the applicable 
law and ycur verdict is the result of applying to the 
legal standards that I give you in my instructions or 
charge the facts as you find them in your deliberations. 
You will be the sole and exclusive judges of the facts 
and you will base your findings of fact upon the 
evidence you have heard and seen during the trial. 

Yay very careful attentirn to the evidence 
as it goes in. It's not customary for the jurors to 
take notes and your findings will he based upon your 
recollection of the evidence, although if you can't 
recall what the evidence was in a certain respect or if 
you have varying recollections ofthe evidence any part 
of the testimony can be re-read from the notes of the 
stenographer. 

Likewise, if you want to have any of the 
exhibits in the jury room for your inspection during your 
deliberations all you have to do is to request those 


exhibits and they will be sent into you. 
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All right. We begin now with the opening 
Statemen- of the government. Mr. Kingham, 
MR. KINGHAM: Thank you, your Honor. 


May it please the Court, Juare Conner, 


Hittelman, gentlemen of the defense, Miss Borell, 


forelady, and ladies and gentlemen of the jury: 


ne 4 a hae. 
( This case is a case abort a lawyer, a case 


ee ——— 


about tha. lawyer over there fourth fromthe left, Mr. Gene 
Loy Chu, a case about a lawyer who defrzuded the United 
States Government, a lawyer who filed do-:uments with the 
government containing false information, a lawyer who 
tried to obstruct the investiaation conducted by the 
Immigratim1 Service into the fraua that he and his 
co-defendants had committed. 

And it's about two other peorle. It's about 
this woman next to Mr. Chu, Jean Fong, and it's about 
this gentleman riqht here, Mr. Jim Yu, who recruited 
for the iawyer, Gene Loy Chu. They recruited clients 
for him, but these were no ordinary clients, ladies and 
gentlemen. 

Jimmy Yu provided Chinese men. aliens, 
that iS, ~%eople who are not citizens of the United States, 
but who w nted to get permanent residence in this 


country ana who were willing to pay for it and who were 
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willing to lis for it. Anca Jean Fong provided women 


who were willing to marry those men for money in order 


to help them in their fraud to gain permanent residence 
in this country. 

The only purpose of those marriaaes was to 
bypass the imuiqration laws and to defraud the United 
States and the immigration service into believind 
not just that these people were married, but that they 
were living together as husqand and wife and that they 
intended te live together as husband and wife when 
in fact they did not at all. Ali they wanted to do was to 
fool the immicration service into believine that they 
wanted to be husband and wife. 

MR. FLEMING: Your Honor, I hav2 no objection 
to Mr. Kincsham opening on what he intends to prove. 

I do have objection to conclusions and araqument. 

THE COURT: I will give the jurors the 
necessary instructions as to the law and I want you to 
construe what Mr. Kingham is saying as his hopeful 
statement cf what the government expects to prove by way 


of facts dvring the trial and nothing else. 


SOUTHERN DISTRICT COURT REPORTERS, U.S COURTHOLS! 


FOLETY SOUARE NEW YoRrR NY iia 


MR. KINGHAM: Thank you, your Honor. 
And we will prove that. We will prove che fraud, 
and we vill prove that their intention was that after the 
fraud was complete and after the Chinese man had obtained 
his qreen card, which is the card that shows you are a 
permanent resident, that the parties wov'd then qet 
divorced and the marriage would he ended The key to 
this scheme was the lawyer, Gene Loy Chu. fee j 
His role, as we will Prove, was to prepare 


documents and file those documents with the immiaqration 


service. “is role was to handle most of the money in 


these transactions and to take money fro the Chinese 
men to be paid t@ the United States citizen spouses, 
His role, as we will Prove, was to act as 
the overali arranger of these marriages, and as the 
author of ttis scheme. His role was to sounsel his 
clients, the aliens and citizens alike, 1o lie at 
immigration service interviews durina the ‘i nvestiaations 
into the circumstances surrounding these marriages. 
What brings us all together, ladies and 
gentlemen, is the fact that these three defendants are 
charged with crimes for doing what we wil’ prove 
they did. 


As you know, my name is Rarry Kingham. 
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an assistant United States Attorney and I represent 
LL 


the government in this case. Seated with me at the 


a) 


—— Nm 


counsel table is Mr. Gary Hittelman. Mr. Hittelman 


is an investijator with the immigration service, and he 


will be present during the presentation of the government's 
case. 

As you know from Judge Conner's instructions, 
the burden of proof is on the government. If you are to 
convict, the .20vernment must prove guilty beyond a reasonable 
doubt. We accept that burden and we will prove 


quilt. 


vy 


You have heard about an indictment. The 
indictment is, as Judge Conner pointed out, merely the 
charge, the wey the defendants are put on rotice to come to 
Court. That indictment in this case contains the 
blueprint of what the govenment is going t» prove. 

As you know, all three defendants are charaed 
with conspiracy. Conspiracy to defraud the United 
States and to believing that the spouses in these 
marriages intended to live together, conspiracy to 
violate certain sections of the federal law, sections 
that prohibit the filing of fales documents and giving 
false information to the federal govenment during 


investigations. 
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The indictment charges that Gene Chu and 
at least one of the others, Jean Fond or Jimmy Yu, the 
two co-defendants, and, as you will heir, some other 
people as well, are involved in arranaqing the marriaqaes, 


ling witnesses to lie. 


filing the phony documents, counse 
The object, of course, of the conspiracv 

as the i:dictment charges was to aet immiaqrant visas for 

these Chinese aliens by fraudulent means,and because 

although they were married at City Hal), as we will 

prove, they were marriages on paper only, and the sole 


reason wes to qet these immiarant visas, qet their 
ee 


_ 


P P 
qreen TONS Tee pareanent residence, nd qet divorced. 
i 


a 


In addition to conspiracy, the indictment 
charges certain violations of the federal law that are 
called substantive counts. Those are spacific violations 
of fede‘al law that are charged aqainst the lawver, Gene 
Chu, onty 

He is charged in six counts with filing 
documents that contain false information. He is charqed 
in six more counts with attempting to obstruct the 
immigration investigation by advising his clients to 
lie. 

He is charged finally in the last count 


with joininy in a threat to harm one of ~<hose witnesses, 
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one of his clients, if she didn't qo through with the 
interview and lie to the immigration service. 

How is the government going to prove that 
these defendants are quilty? We are qoing two do it throudqh 
witnesses, that is live testimony. We will do it throuch 
some stipulations, as Judge Conner pointed out, are 
merely agreements as to what the facts will he. They 
will save ws some time here, and the documents. 

You will also see some documents, quite a 
few documents, documents which you can read for 
yourselves, documents you can pass throuqch the jury and 

look at during the trial and take with you later in 


deliberations. 


We will begin that evidence after I have 


finished speakina and the defense lawyers, if they wish, 
have made opening statements to you. 
But let me tell you now in my opening 
Statement how it is that we are going to prove quilt, 
what the proof will show. I will qive you an example 
of one of the marriage situations that ve will prove. 
You will hear testimony that i order to obtain 
permanent residence in the United States, a person who 
is called an alien, that is someone who is rot alien 


adjusted hy the immigration service. That means the 
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immiqration service declares that he is then a permanent 
resident as opposed to someone who is here simply on a 
passport or a visa, which are terms you mav he more 
familiar with. When you get your status adiusted hy 
the immiaq-ation service, you get a qre=n card, which is 
the evidence of the fact that you are : registered 
alien with permanent residence in the Un‘ ted States, 

One way to do this is to marry a United 

c. tize::, if you are an alien. You can marry a 

United Stites citizen, anc you qet classified as an 
immediate relative of the United States citizen. Once 
that happens you can apply to qet an im-iaqrant visa 
or to have yvour status adjusted, and then you can cet 
a green card where the immiqration service approves it. 

As the proof will show, marryina someone 
who is a citizen is one of the best wavr to qet 
permanent residence in this country. F- rst of all, there 
is no quota on the issuance of immiarant visas which 
are the xey to permanent residence. There is no 
quota on those for people who are married to United 
States citizens. 

As you will hear, there is « quota for 
people who try to get permanent residence through 


other ways. Secondly, a spouse with a areen card, that 
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is if yo. are married to a United States citizen and you 
are what is called a resident alien, onlv has to wait 
three years to he eligible for United States citizen- 
ship, instead of the normal five vears, which people 

in other cateqories would have to wait. 

So you can see that this is a very desirable 
way in which to qet a green card and in which to aet 
your permanent residence. As you will hear before 
October of 1973, it was pretty easy to aet a qreen card 
through the immigration service. 

First the alien would marry a citizen, then 
the citizer would file a document. The document was 
called a form I-130, and you will see a lot of these 
forms and you will hear that term a lot. The form I-139 
is a petition to classify an alien relative for 
issuance of an immigrant visa. 

The form simply says,as you will see, "This 
is my spous?, I am a United States citizen, I am married 
to this individual, please consider him or her for an 
immigrant visa for a green card for permanent residence. " 

Prior to October, 1973, all you had to do 
was file that certificate, a marriage certificate, file 


the birth certificate of the citizen and the petitions 


were almost automatically approved. 
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In October of 1973 and aroun? that time the 
immigration service beqan an interview program, and they 
would irterview the couples to determine whether they 
were real.y living together, as the fonas claimed, 
9r whether they had been married solel\ to cet permanent 
residence in this country. 


Couples would be called in, with mn attorney, 


if thev t.ad an attorney. They would be interviewed 


under oatt They were both asked questions about their 
lives together, about their daily activ ties, ahout what 


he auestioned 


it each other. They would 
and the immiaration service interviewer would 
answers that the di ferent parties had aiven, 
and the wife. 

If the answers didn't match they referred 
the matter on for further investiaation. or thev xuld 
lisappreve the petition 

That is what is called the I-12 proqram, 

named, of course, for the form that you will 
I-130 form, the petition for classification. 
How do these defendants, Ge:e Chu, Jean Fona 
it into all of this? Firs: of all, Jimmy 
fu, thi’ centleman right here, would know or would find 


a Chinese man who wanted to aet married in order to aet 
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his qreen card. Jean Fong, whom you wiil hear was also 
known to some of the girls as Mom, would find women, 
women who were citizens, generally born in Puerto Rico 


or of Spanish descent, United States citizens who were 


Willing to cet married to these Chinese men for money. 


The introductions of these ccuples would 
often take place in the lawyer's office, inthe office of 
Gene Loy Chu, over here at 9 Division Street in Chinatown. 
Gene Chu would then explain the scheme to them. 

you will hear proof that the scheme was this: 
The girl was told she would get $3590 r her services. 
She would aet $1500 in cash on the date of the weddina, 
she then would get $2000 in monthly installments until 
the entire $3500 had been paid. She would also aqet part of 
her living axpenses paid for, she would also aet an 
apartment, if it was necessary. 

Gene Chu, as you will hear, **ld these 
people, told the citizens, that that is what they would 
yet for marrying a Chinese alien. He told them what 
they would have to do for that. 

First of all, they would have to aet married. 
They would have to go to City Hall and go throuach a 
real marriage ceremony. 


Secondly, they would have to set up an apartmen 
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if not living together, at lisast the clothes 
snese man would have to he in the apartment. They 
to qet together as often as they could to learn 
about each other, to learn the apartment, to trade 
information, to find out about each other. 
They were told when they asked, as you will 
if they didn't want to, they didn't have 
have sexual relations with their husband or 
That was up to them. They were told in many 


cases that after the alien qot his qreen card, the 


citizer. spouse could go to Haiti and cet a divorce. 


es 


After they were told this at the very 


ne 


ean Fong would take over. The proof will 
that she took a lot of these couples for blood 
took them to City Hall, the Municipal 
jing over here where you get married, and she and in som 
Yu would witness these marriaces, they would 
Siqn as tae witness, and you will see that they sianed 
inder many different names on the marriage licenses. 
For this service Jeannie For.a usuallv aot ahout 
$299 from the qirl who got married. Tre proof will 
show thit other money chanaed hands, because before 
the wed.ing, before the wedding, typically the Chinese 


alien wouid give to Gene Chu approximately $7909 or $2500, 
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which would include the $1500 cash for the qirl and 
$500 or $1060 for Gene Chu's services in this scheme. 
No receipts, no checks, no records, cash only. Then 
they would get married. 
After the wedding they go hack to Gene 

Chu's office where he had been holding the cash, and he 
would give the girl $1500 in cash that he had been 
holding for the Chinese man, and he told them "T will 
be in touch with you, I will let you know about your 
petition and about what immigration is qoing to want to 
do.” 

Then typically, as the evidence will show, 
the married couple split up. In some cases the Chinese 
man would come aound tothe girl's apartment or set 
her up in an apartment, and you will hear that they didn't 
live toge':ner, the girls often lived with other girls, 
they had rcommates, they didn't live with their Chinese 
husbands. Some of them lived with other men, hut not 


with their Chinese husband. 


You will hear that the Chinese nusbands only 
came aroundc for the purpose of looking at the apartment, 
practicing what to say at immigration, and finding out 
as much as they could about their United States citizen 


spouses so that they could defraud the immiqration service. 
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Meanwhile, the lawyer, Gene Chu, had filed 
some documents with the immigration se:-vice. These 
documents, as you will see, include th» I-13 petition form 


on which he had had typed some informatiodn, and you will 


hear that the citizen spouse, that is the Unitea States 


citizen.t.ie woman in this case, would he told on the day of 
her marri.ge to sign this I-130 form, aid that usually it 
was blank. 

A couple of days after the mirriage, the 
form wenld be filed with the immigration service. 

When it was filed, of course, the hlanks had heen filled 
in, and th blanks contained false information ahout 
where the parties supposedly had reside:! since their 
marriage a few days or weeks before, anc intended to 
reside in the futrre, supposedly together. 

The evidence will show that they didn't live 
together at those addresses, although ore or the other 
might have lived there, and that they never intended to 
live together as husband and wife at these addresses. 

You will also see from the documents that 
Gene Chi: is not only a lawyer, he is a notary public, 
and that ‘e notarized these documents, and that his 
Signature appears as a notary public ancé¢ as the person 


who helped his clients prepare the docurents and that the 
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date of the notarization is not the date of the weddina, 
the date on which the forms were siqned in his presence, 


but several days or a week or so later, so as the 
— 


government will prove it didn't look like the parties 
had come to Gene Chu's office until after they were 
married « couple of days or a couple of weeks later, 
when in fact he had known all along that they had heen 


there before they were married, and on the day of their 


wedding, and that the information was false. 


e 
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Now, as I have mentioned, the proof will show 
that in vuctober 1973 the Immigration Service started 
interviewing people in the I-130 program and in order to 
interview them, of course, they had to send notices, and 
they would send a notice to the spouse, usually to the 
petitioner on this form, who is the woman. at the address 
that was provided as the address where the parties were 
living tc 3ether. A copy of this notice would be sent to 
the lawyer, to Gene Chu, because he had ‘iled what is called 

ES 

a notice of appearance. He had let ine Immigratio 

Service know that he was the lawyer for trese people. 
cat 

After the notice was received py Mr. Chu and 
by the otl2r people, the spouses, he called them to his 
office and he would prepare them, prepare them for the 
interview that they were to undergo unde~ this new procram 
in Imiigration, and he would ask them qu2stions that they 
could exvect to be asked and he would let them answer them. 
But you ‘111 also hear that these were not ordinary inter- 
views. These were interviews in which he told them 
what answers to give when they were asked how they met. 
They should never say they met at his of ‘ice. Say you 
met at a party some place. That they should lie about 


how much inoney had been paid to him as legal fees, that 


they shouJd lie and tell the Immigration Service that no 
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money had ever been paid to these women for marrying their 
husbands and that they only got married because they loved 
them. Thai's what the evidence will show and that's 

how we will prove that he tried to obstruct these 
investigati ms. 

Then the interviews came, and, as is the policy 
of the Immigration Service, the lawyer goes along to the 
interview if he wants to, and Gene Loy Chue would go into 
the interview room and he would sit there while his client 

Sworn ac given an oath and sit there while his client 
-d under oath and gave the answers that he had prepared 
clients to give and then he would walk away with them, 
as we will prove, hoping and knowing that they had been 
uccessful in fooling the Immigration Service. 

Later on in some of the cases Gene Chu had 
arranged for the divorces with a friend of his in Haiti and 
we will prove that when the Immigration investicsation got 
too hot for him he reached out for some of these couples 
and told them again to lie and never to tell the truth about 
what had ix.ppened at Immigration and about their marriages. 
Indeed, we will prove that as late as July 1975, which is 


less than a year ago, he was still trying to keep the lid 


on, to keep people from telling the truth. But he was 


unsuccessful, ladies and gentlemen, and we submit that you 
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are going to hear the truth in this cou:-troon. during this 
trial. 
Now, that is what this case is all about. 

ell you what this case is not about. This case 
is not alovt the fact that these peopie went through what 
are legal marriages in New York at City Ball. We don't 
dispute that. They went over to City 4all, they had their 

got their licenses, they got married by 
Nor is it solely or only about the fact 


that the:2 women were paid money for getting married, 


heard, that is not illegal just in 


—\ 


it it's about the intention of all of these \ 


} 
i@ intention to defraud the Uni’.ed Ss ates, to 


*he Immigration Service into believing that they 
intendee to live together and that thery were living 
together as husband and wife. 

Now, I mentioned intention. Obviously in orde 
to convict Mr. Chu and Mrs. Fong and Mr. Yu the Government 
prove to you beyond a reasonabloe doub t that these 
tnree de‘endants knew what they were doing and that they 
intended v2 do what they were doing, that they intended 
to defraud che United States and the Imm’.gration Service. 
Of course, you can't put a machine in a 2#rson's mind and 


find these things out. You have to rely onthe circun- 
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stances, anc you will know what their intentions and their 
knowledge were and you will know it from the testimony 
about their words, from the testimony about their actions 
and from the documents that you can read ysSurselves. 

The testimony, of course, comes from the 
witnesses. Let me say a brief word before I close about~- 
the witnesses. You are going to hear several citizens, 

4 
young ladies, and several aliens, young Chinese men, and 
they are going to testify about what happened. Th2se 
people are insiders. They were there. They ‘'ere part 
of the schzme. They intended to defraud for various 
reasons. The women were paid to defraud and the men 
intended to defraud so that they could get permanent 
residence. 

The Government must use these people because 
they were there and they are the ones who know the facts. 
We make no excuse for them or for their fraudulent conduct. 
But you will near that a decision has been made not to 
prosecute these people for their part in this scheme and you 


-——— 


will also hear testimony that if they lie or commit perjury 


on this stand before you in this court they may be 


\ prosecuted for that perju.y,\ and we submit to you that that 


eae — 
won't be necessary, that these witnesses will tell you the 


truth, that they will tell you what they kaow about these 
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three defendants and the other people who are involved, 
and that tat will show their guilt. 

Now, those of you who have Seen jurors before 
Know that evidence doesn't all come in .nattrial through 
One witness. The first witness in this case isn't going 
to tell ,9ou the whole story, nor is the last witness, and 
there wiil be several in between. But nobody has the 
whole story. Evidence comes in piecemeal. it's 
punctuated with objections, it's punctucted with the confer 
ences that you saw us have sometimes at tle side bar 
There wii} be delays like that. But I &sk you to be 
patient iring the trial, be patient with us lawyers as we 
work out ovr legal problems, sometimes out of your hearing, 
be patient with the witnesses. 

Some of these witnesses will testify through 
an interpreter. Some of these witnesses will testify in 
the Chinese language through an interpreter and some or one 
at least wiil testify in the Spanish lanyuage through an 
interpreter. I ask you to be patient with them because 
there will be a delay between the time tie question is 
asked and the time the answer is given because the inter- 
preter c':viousiy has to translate both parts. So we ask 
you to be. r with us during that procedure. 


You will also hear that although testifying in 
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Chinese, some of the Chinese men who will testify do speak 
some English. We don't do this to hide anything. 


We present their testimony in Chinese because that is 


their native language with which they are most comfortable 


and can best express themselves. 

You will also hear that people are testifying 
about events that happened two and a half, three years ago, 
so memories may differ, and I ask yc": to be patient with 
that. 

I know you will be patient and I know that you 
will view this evidence with an open mind and I ask ycu 
in the name of just to do that, because if you view 
the evidence with an open mind in the case the defendants 

, which is their right unde the Constitution, 
and the Government does too, and that is what this system 
of justice is all about. Keep in mind as you listen to the 
evidence that what comes from that witness box is the 
evidence in this case, as are the stipulations and the 
documents. 

You know, words are a lawyer's stock in trade, 
but our words, the words that the lawyers speak to you, 
no matter how confincing or sincere they may sound, are not 
evidence. The evidence is only what you hear from the 


witness stand and see in the documents and you will base 
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your verdict in this case on the evidence and only on the 


evidence. 
At the end of the entire case, when you apply 
sense to that evidence, your intelligence, your 
sophistica ion as New Yorkers, you will convict these three 
iefendants, you will find them guilty. 
Thank you, your Honor. 
THE COURT: Mr. Fleming, does the defendant 
choose make an opening statement? 
FLEMING: Yes, your Honor. 
Your Honor, may I have permission to move the 
Just a bit? 
‘HE COURT: Sure. 
FLEMING: May it please the Court, Mr. 
Kingham, ~einbers of the jury. 
My name is Peter Fleming and I am an attorney. 
[ represent Mr. Chu, who also is an atto ‘ney, as you have 
heard. Mr. Chu, of course, is sitting to:vards the end o 
with the glasses. 
I am going to be assisted in this case -- 
is the wrong word -- my partner and friend, John 
who is also an attorney, will ai3o help in the 


of Mr. Chu. Both of us will examine witnesses. 


Mr. Kingham finally got to the point at the end 
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when he saii that what lawyers say doesn't count. We ure 


lawyers. We will do our very best, that is, Mr. Sprizzo 


and myself will do our very best to present this case 


fairly, to defend Mr. Chu to the best of our ability, and 
we hope thet when this case is over you will find that 
that is exactly what we have done, we have do our best to 
this case fully and fairly to ycu. But what we 
say doesn't matter and it shouldn't matter, just as what 
Mr. Kingham says doesn't matter. The orly thing that 
matters in this case, aside from the law which his Honor, 
Judge Conrer, will give to you, is, first, what the evidence 
is -- Mr Kingham has talked about a lot of things that he 
says happened and he says people will get on the witness 
stand and say happened -- fi: what is the evidence, 
and second, after what is the evidence, what is the believ- 
able evidence. 

Really in the end the question comes down, as 
you all know, to what is the truth, and the only people in 
this courtroom that count in determining what is the truth 
are going to be the 12 jurors who at the conclusion of this 
case, a.ter his Honor has instructed as to the law, the 
12 jv. ors who will take what the people have said and will 
go in that jury room and will determine for themseives what 


is the truth. 
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Now, there is an indictment ir 
Or has said, an indictment is nothina. Each of 
an oath that you agree that an indictment 


You just don't cus ©le and convict them 


»lony crimes. 


We have a funny country and in this country, 


1aS Sald, any one of us charged with a crime 
nment, any one of us charged with a crime is 
innocent -- it's a funny way we have -- and 
have the burden of convincing the 32 people who decide 
the ¢ his that any one of us is guilty beyond a 
Will not get into that. That is 
It's really a matter of conscience. 
rhe case is called United Stutes against Chu, 
It's just a charge. You are the United 


‘fou are the ones, the people of the United States, 


couple of comments about evidence. Witnesses 
2d by the prosecution and they will testify 
questions asked by Mr. Kit.gham. The ques~ 
evidence. Their answers are evidence. 
I just ask one thing. Remember that they 
he cross-examined. They will be asked questions 


Kinynam and then they w. .i be asked questions by the 
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attorneys for the differcnt defendants, mys2lf and Mr. 
Sprizzo among those. I want you to remember that the 
evidence ig both direct examination by Mr. Kingham and cross- 
»xamination as to what has been said, cross-examination by 
lawyers representing these men and this woman. 

Now, who is Gene Chu? Well, Gene Chu, as you 
have heard. is an attorney. He was born in Chinatown. 
He was educated here iin New York City at Wagner College. 
He graduated from Wagner College and went to St. John's 
Law School over in Brooklyn. He graduated from St. 


John's Law School in 1956. That is, I guess, just 20 years 


He started to practice law in 1957 and returned 
Chinatown, where he had been raised, to practice law. 
has practiced there since, since 1957. 
He is married and has two children. You will 
hear evidence that he is a man of high reputation. In those 
years he has never been charged with a crime. 


Mr. Kingham, if I recall what he said in his 


opening state 2nt, if I recall correctly, his very first 


words were "This is a case about a lawyer.” He was talk- 
ing about Mr. Chu. I think you may find after all the 
evidence is in that this is in many res, -cts a case about a 


lawyer, and that is Mr. Chu, and you may find a case about 
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lawyer. 
ll is said and cone. after all that 
the Government wiil, quote-unquote, 
juote-unquote, prove - that is, the 
Say; you wlll determine whether 
does the indictment come down to? 
It does charje a conspiracy to 
states and to make f ¢ statements to 
ites about these marriages that Mr. Kingham 
i, and with regard to Mr. Chu it has a series 
of charges, Counts 2 through 7. They 
a false s-atement 
in connection with these mirriages, and the 
all listed, the marriages o” aw Miss 
a William Ho, the marriage of a Miss Torres 
tne marriage of a Mildred Miranda to a 
Marriage of Carmen Miranda co a Joseph 
the marriage of Hernandez to a ma: named Perry Chana, 
age of a Miss Cruz to a man named Brian Young. 
There 1s no question that each one of those men 


“ho nese alien, did not have the right to stav in 


soOuntry There is no question, we do not dispute it, 


that these men married those women certainiy at least in 


part with the hope of obtaining permanen‘. residence in this 
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country. 

There is also no question that consideration 
in the form of cash was paid to each of these women in 
return for their agreement to marry these men. And there 
is no question that the man I represent, Mr. Chu, knew all 
of this: We do not dispute it. 

Is it a crime? It is alleged **at Mr. Chu 
made false statements. It is alleged also that Mr. Chu 
then had these couple: go down and tell lies -- Mr. Kingham's 
word -- to the Immigration & Naturalization Service during 
these interviews that were described. Now, that is the 
crime that is charged, false statements and telling people 
to tell lizs. 

You will hear, as I have said, that there is 
no dispute about some of the things Mr. Kingham has talked 
about, but there is every dispute that Mr. Chu made false 
statements to the United States Government, that Mr. Chu 
told anyone to go down and lie to the Immigration & 
Naturalization Service. 

You will hear, for example, that when Mr. 

Chu spoke to these couples and to these aliens, as an 
attorney, he told them, in essence, “You better be serious 
about this, because if you are not serious about this the 


Immigration i Naturalization Service is going to find out 
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it and yo. are going to be wasting your money and you may 
end up in serious criminal difficulty. So, if 

going to get married you hetter be sericus about it * 

You will find perhaps early in the trial that on 
One occ sion, the occasion that Mr. Kingham refers to, when 
Mr. Chu vert down to the Immigration & Naturalization 
Service for the interviews you will hea. that the inter- 
views were of the sort that they would :ake the alien 
Chinese husband into a room and say "What time did you 
get home last night, what color dress did your wife Nave 
on, what color is the shower curtain, how about the drapes?" 
Those are the questions. 

Then they would take the husband out and bring 
the wife in and they would say to the wife “What color dress 
did you have on, what time did you get home, what color are 
the drapes?" 

If they caught them disagreeing, further 
investigation. 

You will hear that Mr. Chu took a co'ple down, 
you may ear it early in the trial, representing them as 
counsel. He said, "I am representing them <3 counsel," 
and they submitted to the interview, and Mr. Chu Said, 


"You better stop, because I don't believ< they have been 


living together, you better not tell any lies to the 
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Immigration & Naturalization Service, you just better forget 


about this petition and don't answer these questions or 
# 1 you will be telling lies and you will be in serious diffi- 
Lae ; culty here." 

o Now, that is our part of the case. You are 
going to have to determine what the truth is. The question 
is, as Mr. Kingham finally got around to telling you, with 
regard to Mr. Chu, did Mr. Chu, did Gene Chu, an attorney 
who practiceed for 20 years in Chinatown, ne criminal diffi- 

1] culty, family of two, did he know when he prepared these 
le statements that this was a false marriage, or whatever 
{ 13 Mr. Kingham calls it, did he know that. You have to find, 
3 \4 toc, did he tell these people to go lie tc the Immigration & 
9 Naturalization Service. That is what yov are going to 
ey 16 have to determine. We start out ahead. He is 

v7 presumed to be innocent. 

18 Let me ask you as you hear the evidence to keep 
one or two or maybe it's going to be three things in mind, 


just as you hear the evidence. I go back again. 


21 Mr. Kingham said this is a case about a lawyer. He iden- 
tified Mr. Hittelman from the Immigration & Naturalization 


this man right here. 


Service, 


every one of whom was 


The husbands and wives, 


married as a matter of law, who are going to get on the 
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stand and apparently, from what Mr. Kingham says, make 


accusatury statements, they made other statements, you will 
hear, befo'e they made the accusatory statements, and then 
you may hear they had a few conversation with Mr. Hittelman. 

Do these -- and we have no anger -- do these 
young Cliinese men who wanted to live in the United States 
have any ~eason to possibly embellish or fabricate about 
what Mr. Chu told them? Think of that. 


(Continued on next page.) 
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We know that no one of them is being prosecuted 
for a crime and then with regard to the young Spanish 
American girls who married thece men, do they have any 
motive to embellish, to turn a phrase, to twist a conversa~ 
tion, to, in the end, accuse Gene Chu, an attorney, because 
we know, because Mr. Kingham has just said it, that not a 
single one of them is being prosecuted for a crime. 

Unlike the Chinese husbands, they are not the 
subject of deportation, but you may find tnat until the 
story came out right as against a lawyer, maybe there were 
a few conversations about them being subject to prosecution. 
Hear their testimony, hear what they say when Mr. Kingham 
questions them, hear "hat they say when we question them, 
doing our best to bring out all of the evidence in this 
case. 

Make up your own minds. There 1s not a thing 
we can do to make up your minds for you. Ask yourself 
those questions about those witnesses as you determine in 


your own minds finally when you receive the case whether 


they have proved this man is a criminal beyond a reasonable 


doubt. 
Ask yourself also one other question, if you 
would: 


Poes it make any sense that Gene Chu, out of 
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Chinatown, Wagner College, St. John's Law School, 20 years 
><Lce, would throw his life away for what you hear 

1S a plcd-ing amount of legal fees? Keep these matters in 

mind. 

Be patient. You are the only people in the 
world in this case who can determine what the truth is here. 
The onl, thing we ask you is, we really ask uf you and 
demand cne thing, you hold to your oaths that you have 
taken, and ve ask one more thing, keep an open mind. 

We come last, and when you receive the case 


after his Honor's instructions, you decide the case, ou 
Z 


decide what the truth is, you decide what the truth is, you 


decide .*: without any favor, but you also decide it without 
, and we will accept your verdict. 
Thank you. 
THE COURT: Mr. Concannon? 
MR. CONCANNON: Your Honor, may I make the few 
comments that I have from right here? 
COURT: Yes, you may. 
MR. CONCANNON: My name is Thomas Concannon. 
I ama staff attorney for the Legal Aid Society from the 
Federal Defender Services. This is Jean Fong, whose 
defense I nave been assigned by the Court. 


She gets the name Fong, a black woman, as you 
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can see, by marrying some ten years ago a Chinese alien 
in New York City. They have been happily together ever 
since, and from the innocent surrounding circumstances 
of the introductions which you will hear about, and if you 
view them with jaundiced eye I suppose you can find some- 
thing close tu some of the things that Mr. Kingham indicated, 
but if you view it in accordance with your oath and with a 
sense of fairness, which is all we ask of you, you will 
see that slie expected nothing more than the same good 
fortune that she has had, being together with a dependable 
person, someone who could be a solid family man, a solid 
father to her children, over many years. 

ask you to just keep an open mind, and I think 
ycu will have no trouble seeing this side of the facts. 

Tnank you. 

MR. COURT: Mr. Barry? 

MR. BARRY: Your Honor, the defendant waives an 
opening. 

THE COURT: We are going to take a brief break 
now for about ten minutes and we will come back and start 
the actual presentation of evidence at that time. I should 
tell you this before you go. 


Do not discuss the case with your fellow jurors 


or with anyone else until all of the evidence is in. The 
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reason for that is that we want you to xeep an open mind 
until you have heard all of the evidence in the case, 
including any evidence that the defendants see fit to 
introduce 

If you have expressed an opinion about the case 
early in the presentation of evidence, you might find it 
difficult or embarrassing to change that position later on 
after you have heard all of the evidence. So do not 
discuss the case with your fellow jurors or with anyone 
else unti! all of the evidence is in and you retire to the 
Jury room tor your final deliberations. 

(Recess.) 

MR. KINGHAM: The Government cal!]s Richard 


Guthrie. 


RIC fA DB Tr. GUTAR IE ;, ceaiied as a 
witness on behalf of the Government. having been first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. KINGHAM: 

Q Mr. Guthrie, how are you employed, sir? 


A As a supervisor with the Immigration Service. 


Q How long have you been emplcyed by the Immigration 


Service? 
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73 years. 
Q That's the Immigration & Naturalization 
Service; is that correct? 
That’s correct, sir. 
Is that part of the United States Department 
Justice? 
A Lt 38,8425 
I ask you to keep your voice up as you testify 
that we can hear you back here, because sometimes it 
difficult in these courtrooms to hear, if you would, 
Guthrie ; 
Wnere is the Immigration service office located 
here in New York City? 
A 20 West Broadway. 
Is that in Manhattan? 
Downtown Manha‘:tan, correct. 


Yinat types of jobs have you held during your 


24 years with Immigration? 


A All types in connection with travel control 


I processed all types of applications. 


Does that include investigations? 


During your career at Immigration, have you 


familiar with the method and manner in which aliens 
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apply for and are granted permanent residence here in the 
United States? 
A I have, sir. 
What is an alien, Mr. Guthrie? 
An alien is somebody that's not born in the 
United States, primarily. 


So that would be a non-citizen; is that correct, 


That's correct. 

Q What procedure must such a p2rson that is an 
alien follow in order to obtain pernanent residence in this 
country, in general? 

A He must apply for an immigrant visa. 


How does an alien do that? How does he get 


Well, there are several methods. One might 
be apply’ ng as a rela ive of a United States citizen, 
uSing Form I-130. This is the relative petition form that 
I am familiec with. 
Q What kind of a visa is necessary in order to 
get permanent residence here? 


A An immigrant visa. 


Are there two types, immigrant and non-immigrant? 


Immigrant and non-immigrant, correct. 
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9 Q Generally, what's the difference between the 
two? 

{ A \ non-immigrant ordinarily is a visitor to the 
United States, somebody here or business, a student, 


f exchange student. 
e An immigrant visa would be a visa for permanent 
5 residence; is that correct? 


} A He plans to remain here permanently, that's 


correct. 


(Continued cn next page.) 
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Were there any quota restr'ctions on the nunber 
of immigrant visas which are issued each year? 

In some instances. There is a quota 
restriction of 179,000 for individuals born in the 
Eastern Hemisphere and 120,900 for individuals born in the 
Western Hemisphere. 

However, if there are -- cer-zin restrictions 
are lifted in immediate relative cases, an immediate 
relative being spouses, children and parents of U. 
citizens. 


‘@) If an alien is a spouse or the child or 


patent of a United States citizen, how does he apply for 


an immicrant visa and for classification as immediate 
relativ=>? 

A Via the I-139 petition, the relative nosition. 

@) With the I-130 petition, what proof of the 
relationship between the parties is required? 

A In the case of a parent, it would be the 
marriage certificate of the parents and the hirth 
certificace of the child. 

How about the spouse situation? 
Ordinarily it would he the birth certitivate 
S. citizen's spouse and a marriasae certificate. 


Would those documents be filed with the 
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I-130 petition form? 
A That's correct, sir. 
0 Let me show you, Mr. Guthrie, what has heen 
marked as Government's Fxhibit 1 for identification 
and ask you if you can identify what that is, sir? 
This is form I-130, a relative visa petition. 


Is that a blank form, the one that's in your 


Correct, sir. 
Do you know what edition of the form that is, 
what vear? 
A Yes, it was revised 2/1/74. 
Oo Fer the last several years have there been 
revisions of the form from time to time? 
A Minor revisions, yes, sir. 
But have the forms nonetheless remained 
substantially the same? 
A Correct, sir. 


MR. KINGHAM: Your Honor, for purposes of 


illustration, Government's Exhibit 1 for identification 


is offered as Government's Fxhibit 1. 
MR. FLEMING: No objection, your Honor. 
MR. BARRY: No objection. 


MR. CONCANNON: No objection. 
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(Government's Fxhibit 1 was received in 


evidence) 


Mr. Guthrie, with respect to Government's 


Exhibit 1 for identification, could ycv explain to the 


Court and jury what the various parts of thet document 


are? 

The first page and second pase are instruc- 
tions, actually. The first page of the application 
itself deals primarily with information reaardina the 
petitioner and the residence of the pexitioner -- 


@) Fxcuse me, sir. Would the petitioner he 


the alien or the citizen? 


A No, pardon me. The first page is the 
henefici. rv. The beneficiary would he the alien. 
- 9) The petitioner is the citizen, is that nt 
correct? 
4 A Correct 
. ~ @) What part of the form applies to the petitioner . 


who is . citizen? 


A That's the second page. On the second 
page you have information regarding the U. S. citizen 


“Petitioner and the notary and a line indiratina who 


exactly prepared the petition. a 
" 0 Are there any other parts to the form? 
. 
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A There is an I-130A, which in effect is a 
locater. This is used in the office to locate the 


various files within the particular office. 
O I notice a piece of carhon paper in the form. 


Is that to transfer information from the 1I-130 to the 


I-130A? 
A Correct; Sir: 
a) So the same information in part would be 


on both forms, is that right? 

A Right. Information as it relates to the 
alien bene‘’iciary. 

fe) Mr. Guthrie, where are these petitions, at 
least in tre Ne, York area, where were they yviled? 

A At 20 West Broadway. 

(@) ARe they available to the public at 20 West 
Rroadway, someone could come in and pick one up? 

A Yes, sir. 

0 Are you familiar, sir, with the manner in 


wnich the I-130 forms are processed bv the immicration 


service? 
A I am, sir. 
‘@) Are + u fari: “th the manner in which they 


were processed both before and after October of 1973? 


A Yt am,sir. 
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0 Could you explain to the Court and jury 
what that procedure was? 
hk Briefly, 1965 throuqh 1979, the application 
Was processed by officers whose primary function was 
inspection of incoming caraqo poe Passenger levels, and 
they were processed on a Standby basis, 30 to speak. 
uy, Does that mean one of their secondary duties 
was to work on these petitions? 
A Correct; sir. 
In approximatel, 1970 the volume hecame 
30 great that they assiqned a special unit to do 
nothina but handle the relative visa petition. In 
conjunc-ion with that, they estahlished what they call) an 
expedite desk whereby the petitioner, the 0. S. citizen, 
in effect, or the heneficiary, could wa:ik into the 
office, present the document with the birth certificate 
and a marriage certificate, and receive an immediate 
approva} 


Actually, what happened was the officers 


processing the application noticed that on two or three 


occasions this one petitioner kept appetring and filing 
petitions. 
@) What happened? What happened as a result? 


MR. FLEMING: I thought this was about 
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procedures, if your Honor please. 

THE COURT: Yes. ¥ think it ia not 
proper to get into any improprieties that miaqht have 
been performed by anyone else. We are trying these 
defendants here. 

MR. KINGHAM: We won't, your Honor. 

@) Following that, what took place, Mr. Guthrie? 
What was the next procedure that was set up after the 
expedite desk? 

A As I say, prior to that the application was 
processed onthe strencth of the application and the 


documents. In October of 1973 it was decided to call 


in both the UV. S. citizen petitioner ane the alien 


beneficiary to interview and establish that they were 
in fact living together. 
2) Was thatthen called the I-139 proaram? 
A Yes. 
fa) In October of 1973 and, indeed, prior to that 
time were you in charge of that program? 
A I had been in charge of it briefly from 
1965 through '68. IT left the program and I came back 
in October of 1972. 
2) Have you heen continuously assiqned as the 


supervisor of the I-130 program since October, 1972? 
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I have, sir, 
That's your present jc’), is it not, sir? 
Correct. 
@) Did you take part of the establishment of the 
interview program in October, 1973? 
A i Cid, sik; 
How many interviewers at that time were assicaned 
to that duty? 
Ten. 
@) Were they given certain instructions as to 
how to proceed? 
They were, sir. 
What procedure was established, Mr. Guthrie? 
A The officers were inst:ructed to question the 
petitioner and beneficiary separately, sfter swearina 
them in and advising them of the purpos: of the interview. 
In questioning them separately reqarding their life 
togethe:. hoth before and during the marriage, we were 
pretty mrca able to determine whether or not they were 
in fact livina together at that particular time. 
Oo Were the interviewers -- 
MR. FLEMING: Your Honor, I ask that that 
be struck, the last portion. 


THE COURT: The jury will disreqard the 
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last part which states whether or not the investiqation 


was successful. 


(Continued on next paaqe) 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUS! 
FOLEY “QUARE NEW YORK MY ? 


77 


Guthrie-direct 63 
Mr. Guthrie, were the interviewers empowered 
to approve or disapprove the petitions themselves? 
A They were, sir. 
») If they did not approve the petition what 


Procediie was established to he followed next? 


A There were several actions they could take. 


They could pass it riqht on to an investiqator, who looked 
into the marriage furcher, they could nake a determination 
that additional documentation was needed and trensfer 
it out or that particular basis, or as you say, they 
could ar rove it. 
‘@) Are you familiar with the term aqreen ¢ >+d? 
A Yes, Sir. 
What is a green card? 
The qreen card that everybody refers to is 
a form 1-151. It's a «ard that indicates an alien 
had been l-qally admitted to the United States. 
@) After the approval of an I-130 petition and 
the issuance of a qreen card hew lona would the alien have 
to wait in order to aprly for citizenship? 


A Married to a U. S. citizen, three years, 


And if he were not married to aU. Ss. citizen? 


Five years. 
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MR. KINGHAM: Your Honor, may I read to the 
from part of Government's Exhibit 1} in evidence? 
THE COUR™ You may. 
MR. KINGHAM: Thank you. 
Ladies and gentlemen, reading from Govern- 
ment's Eszhibit 1 in evidence: 
(Mr. Kingham read from Government's Exhibit 
in evidence) 

18) Mr. Guthrie, the person who sians this form 
is the petitioner, is that correct? 

A Correct, sir. 

0 That is the United States citizen? 

Ordinarily, yes. 
In the spouse case. 
Right, Sir. 

Q Calling your attention to block 24, with 
respect to the beneficiary applying for a visa at an 
American consulate, would you explain what that means? 

A Briefly, if you ace born in the Western 
Hemisphere you cannot adjust status in the United States, 
you must oroceed out of the United States and pick up an 
immigrant visa at * U. S. consulate abroad. 

tf you were born in the Fastern Hemisphere 


and legally admitted to the United States you may apply 
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for adjrstment here in the United States, there is no 

need to co out to a consulate and obtain an immiarant 

visa, in effect, you are issued the arcen card here in the 

United States, the theory being that if you were horr -- 
MR. FLEMING: I object to that, your Honor. 
THE COURT: Sustained. 

8) Does hlock 24 have a space for the information 
at which consulate the beneficiary wil! apply for a visa 
if he is required to do so, to qo outs:de the United 
States? 

Yes, sir. 
That is what block 24 is for, is that correct? 
Yes, sir. 
MR. KINGHAM: No further cuestions. 
CROSS-EXAMINATION 
BY MR. “°UEMING: 

e) Mr. Guthrie, my name is Fleming and Mr. 

Sprizzo ani I represent Gene Chu. 


You testified about interviews of the 


spouses in connection with what you cal. the I-130 


proceeding or I-130 procedures, is that correct? 
A Correct, sir. 
0) Am I correct they are interviewed individually, 


that is, say the hushand first and then the wife second? 
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Correct, sir. 
And out of each other's presence? 

A Correct, sir. 

O Am I correct that if they are represented by 
counsel, by a lawyer, the lawyer can aprear with the 
husband and with the wife when they are auestioned? 

A Correct, sir. 

Q So that the Immicration and Naturalization 


Service, if either of the spouses is represented by an 


attorney and he appears with them, the Immiqration and 


Naturalization Service knows that he is appearing with 
them as their lawyer? 

A Correct. 

0 Did you help devise .u2 I-130 interviews? 

A Yes, sir. 

0 Am I correct that the individuals would he 
asked, for example, what the color of their shower 
curtain was? 

A Correct. 

.@) What time they came home last niaht? 

Correct. 
What color dress the wife had on last niqht? 
Correct, sir. 


How many windows in the -~artment? 
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Correct i oe 
Am I correct also that in the situation where 
the hu ‘hand says he came home last night at 6:30 and the 


= 


wife says he came home at 8:30 the interviewer is 
authorized to find a contradiction and refer the matter 
to investigation? 

A No, not on one discrepancy, wne minor dis- 
crepancy, no, sir. 

@) If the interviewer finds there are discrepancies 
he can reter it to an investicator? 

A He might, sir, yes. 

a) Those discrepancies could have to do with what 
dress tne wife had on or what the color of the shower 
curtain is or how many windows in the apartment, is that 
correct? 

A Normally speaking, there would he five or 
Six discrepancies 

Q Five or six discrepancies? 


A That's riqht. 


‘e) Upon reference to the investiaator, the 


investigator then takes over the matter and conducts a 


further investigation to determine whether or not the 
petition should be granted? 


A Not granted; whether ornot there is a fraud 
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factually. The petition can only be approved by 


the travel control officer and the examiner. 


(Continued on next paaqe) 
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If the investigator determines there is no 


is it correct that then the »oetition would be 


It would be returned to us for reconsideration. 
If the determination was there was nothing 
about the marr ac “2 petition would be granted, 
correct? 
Could be, yes, sir. 
Does the Immigration & Naturatization Service 
have the authority to deny permanent residence to an alien 


axled to an American citizen where there is no 


Sir, not ordinarily, not if they are in 


Am I correct that if the Immiocation 5& 


ry and the American citizen are properly married 
then the Immigration & Naturalization Se:-vice must grant 
permanent residence to the alien? 

MR. KINGHAM: Objection, your Honor. 

THE COURT: Sustained. 

MR. FLEMING: I didn't hear the objection. 

THE COURT: That is contrary to the testimony. 


indicated it's not just the fact of marriage, but 
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the good faith. 
MR. FLEMING: That is what I am getting at. 
THE COURT: That wasn't your question though. 
You may rephrase it. 

Q If the Immigration & Naturalization Service 
determines that it is a good faith marriage between the 
alien beneficiary and the American citizen spouse am I 
correct that the Immigration & Naturalization Service Must 
grant permenent residence to the alien? 


Once we determine that they are living together 


we must approve the I-130 petition. As I explained 


earlier, it's a two-step operation. 
MR. FLEMING: May I just have a yes 
MR. KINGHAM: Your Honor, I don't be..eve that 


can be answered yes. 


THE COURT: I don't believe i\ can be answered 


Q Is it your testimony that if the alien 
beneficiary and the American citizen are not living together 
that as a matter of fact means that they cannot be granted 
permanent residence? 

We may deny the petition, sir. 
It becomes discretionary? 


Correct. 
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Because in your determination the marriage is 


not bona ide, is that right? 

Rignt, sir. 

I ask the question again: 

If you determine that the marriage is bona fide 

faith must you gran* residence? 

We must approve the petition. 

Is it the practice of the I-130 group to put 
petitions on the shelf to see whether or not the marriage 


will last? 


Have you ever said, Mr. Guthrie, with regard 
to petitions for permanent residence, in substance, "Put 
on the shelf and maybe they will leave each other"? 

A 
Have you, Mr. Guthrie, ever received any 
; or heard of complaints about the conduct of 

your inve:tigators Ln questioring alien beneficiaries and 
their spous.£s? 

MR. KINGHAM: Objection, youc Honor. 

THE COURT: Read the question, please. 

(Question read.) 


THE COURT: Sustained. 


MR. FLEMING: I have nothing further. 
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MR. CONCANNON: No questions, your Honor. 
CROSS EXAM. NATION 


BY MR. BARRY: 


Q Mr. Guthrie, does the approval of the I-130 


make you a legal permenent resident alien? 


A No, Six: 
Q There are further steps, are there not? 
A Yes, sir. 


MR. BARRY: I have no further questions. 
THE COUR™: Redirect? 
MR. KINGHAM: ust one, ycur Honor. 
REDIRECT EXAMINATION 
BY MR KINGHAM: 
Q What are tr-se other further steps, Mr. Guthrie? 
A As I pointed out earlier, you must either 
mroceed and go forward to a consul and pick up your immigrant 
visa or your status must be adjusted here in the United 
States. 
MR. KINGHAM: No further questions, your 
Honor. Thank you. 
THE COURT: May I ask one question. 
In your answer you seem to draw a distinction 
between approving a petition and granting residency. 


What is the difference that you were trying to define 
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THE WITNESS: The petition, your Honor, estab- 


lishes tne relationship. The beneficiary might be 
denied residence for other reasons. 
THE COURT: All r‘ght. Thank you. 
THE WITNESS: Not related to the petition. 
MR. BARRY: Your Honor, may I just ask one more 
question, please? 
THE COURT: You may. 
RECROSS EXAMINATION 
BY MR. BARRY: 
¢ Does the Immigration, Mr. Guthrie, have any 
difference procedure with people of Chinese blooc? 
A No, sir. 
0) Do they require, Mr. Guthrie. a blood test in 
case of Chinese? 
A They might on occasion, bt *»y do on other 
cases alsn, Counselor. 
Q Even on white race? 
A Yes, sir. 
Q Even if you have a marriage certificate, a birth 
certificate? 
A No. They don't in Chinese cases either. 


Q Isn't if a fact, Mr. Guthrie, that the Immigratioh: 
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MR. KINGHAM: At this time the Government would 
offer into evidence and ask to read from Government's 
Exhibits 50 and 51 for identification, offer them as 50 and 
51 respectively. They are stipulations. 


MR. FLEMING: I signed them. I have no objec- 


THE COURT: You may read from it. 

MR. KINGHAM: Your Honor, with respect to 
Government's Exhibits 50 and 51, reading first from 
Government's Exhihit 50: 

"Tt is hereby stipulated and agreed by and 

between the United States of America by Robert B. 


Fiske, Jr., United States Attorney for the Southern 


District of New York, T. Barry Kingham, Assistant 


United States Attorney, of counsel, and the defendant 
Gene Loy Chu, by his attorney Peter Fleming, Jr., 
as follows: 

"1) Gene Loy Chu is an attorney at law who 
was admitted to practice on September 28, 1956 
before the Courts of the State of New York. He is 
also permitted to practice before the United States 
Department of Justice, Imnigration & Naturalization 
Service, Board of Immigration Appeals." 


Your Honor, the remaining parts of the 
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stipulations I * a. They relate to docu- 
ments which will be oi*» red in evidence ars the trial 
procee‘s. 

THE COURT: You want to read them now? 

MR. KINGHAM: I would like to read them for the 
record so the record. Paragraph 2 of Givernment's Exhibit 
50 reads: 

"Gene Loy Chu's signature, written by him, 
appraurs on the following documents as indicated: 
“Government's Exhibits 2-A, B and D, 

Government's Exhibits -A, B and F, L6-A, B and D, 
24-A, B and F, 32-A, B, F and G, 41--A, B and F. 
"3) Gene Loy Chu's signature, written by him, 


appears on the following documents: 


“Government's Exhibits 34, 35, 


"4) Gene Loy Chu's signature. written by him, 
appears on t following documents: 
"Government's Exhibits 33 and 42." 
Reading from Gorernment's Exhibit 51, another 
Stipulation hetween the United States and counsel for the 
defendant Gene Loy Chu: 


“1) The following Government's exhibits are 


file copies of letters retained in the regular course 
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of business of the Immigration Service. The 
phrase ‘cc' before the name Gere Loy Chu and his 
address reflects that a copy of the iet?* ~S sent 


to him. Government's Exhibits 3, 4, », 10, ll, 


“2) The following Government's Exhibits were 
received by the Immigration Service at the date and 
time indicated by the stamp which is placed there 
in the regular course of business of the Immigration 
Service: 

"Government's Exhibits 2-A, 9-A, l16-A, 24-A, 
32 A, 41-A, and the‘r contents, and Goverivent's 
Exhibits 34, 35, 36, 37, 43 and 44." 

Your Honor, those exhibits will be offered 

during the course of the trial. 

(Government's Exhibits 50 and 51 were received 
in evidence.) 

MR. KINGHAM: May I ask Mrs. Shirley Moy, the 

Chinese interpreter, to step up. 

(Shirley Moy, was duly sworn as official 

Chinese interpreter.) 


MR. KINGHAM: Your Honor, may I qualify Mrs. 


THE COURT: Yuu may. Is she going to be a 
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witness in the case? 


MR. KINGHAM: No. I will cualify her as the | 


interpreter. 


THE COURT: Swear 


7 TREE x MOY , called as a witness, having been 


first duly sworn, testified as folliows: 


9 THE ©9URT: Unless the defendarts are willing 


to stipu/ate her qualifications -- 


1 MR. FLEMING: I am sure she is qualified. 


I stipulate her qualification as an interpreter. 


want to know her place of employment. 


14 MR. KINGHAM: May I qualify the wit 7s your 

Honor, witi: a few questions? 

. 16 THE COURT: Unless all defendants are willing | 

17 to stipulate her qualifications. ¢ 
MR. CONCANNON: Again, there ~s no question of 

her qualifications, but I as well would like to know by 


whom she is employed. 


2] THE COURT: It is stipulated that she is 

22 «| qualified, You may merely ask her about her employment. 

23 BY MR. KINGH4M: | 

”4 || Q By whom are you employed at tre present time? 7 
25 || A {ft am a free-lance s.nterpreter. At the present 
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time I have been employed by the Federal Court. 
MR. FLEMING: We have no objection. 
defendant Chu has no objection. 
CONCANNON: No objection. 


BARRY: No objection, your ilonor. 


KINGHAM: The Government calls Wun Chiu Fan. 


WUN Ch ft. 8 "AN , called as a witness on behalf 
of the Government, having been first duly sworn, 
testified as follows: 

DIRE °T EXAMINATION 

PY MR. KINGHAM: 

Q Nir. Fan, do you speak aii understand any 

English? 

A A little bit. 

Q What is the language that you normally speak 
at home and during your daily life? 

A iI use Cantonese. 

@) ls that a dialect of th2 Chinese language? 

A 

Q - Fan, when did you arrive in the United 
States? 

A In the year 1972. 


@) Do you recall what month? 
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September. 


Where did you come from? 


A I originally came from lHiong Kone, and from Hong 


Kong I we..t to Japan, and I board the ship in Japan and went 
to Los Angeles. 


you work on the ship? 


Are you a citizen Hong Kong or of China? 
China. 
Did you jump ship in Los Angeles in 1972? 
Yes. 
Q When did you come to New York 
A After I jumped ship, and then I came by train 
three days Jater to New York. 
Q After you came to New York in 1972, where did 
you live, Mr Fan? 
First on Henry Street. 
Is that in Manhattan? 
Yes. 
Did you thereafter live at 40 Ludlow Srreet in 
Manhattan? 
A Yes. 
Where did you work at that time? 


I worked in that one, Lee Sing Sportswear, the 
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Chinese call it Hung H Lik Sen. 
Was that a sewing factory or sportswear 
factory? 
A It is a sewing factory. I just worked there 
as a cutter. 
How long did you work there, sir? 
Approximately half a year. 
After that where did you work? 
I worked in a restaurant in New Jersey. 
After you arrived in New York, did there come 
you met a man named Gene Loy Chu? 
Yes. 
Do you recall when it was that you met him? 
Approximate’’ in July, in the year 1973. 
Do you see Mr. Chu in the courtroom? 
J} saw him. 
‘ould you point him out, Sine 
That one with the glasses and with the tie, red, | 


blue and stripes. 


MR. KINGHAM: In¢icating the defendant 


Hicnor. 
THE COURT: ‘The record may so reflect. 
Where was it that you met Mr. Chu? 


In his office at Division Street. 
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is that in Chinatown, sir? 


Yes. 


Can you describe what Mr. Chu's office looked 


His office is in the shape of a rectangle, and 
there was a wook case, book shelves on one side, and chairs 
on the other side for visitors. He ha: a working desk in 
the middle. 

What floor of the building was the office 

A According to the Chinese way of counting, 
is the secon’ floor. 


© Was there a secretary? 


there a waiting room? 


@) When you ..rst met Mr. Chu in his office, 

anyone else present? 

A I and another friend. He introduced him to me. 
What was your friend's name? | 

A Last name, Chung. 

QO Was there a conversation among you, Mr. Chu and 

friend Chung? 


He told -- first he introduced us, and then he 


attorney that I had been arrested hy the 
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Immigration and I would like to look for somebody to get 
married. 
Who said that? 
My friend. ee ; 

What did the attorney say? 
A And chen the attorney used very simple English 
to ask me for my name, my address and my age. 
@) Pid you respond? 

res. 

In what language? 

Cantonese. 

What did the attorney say after that? 

He expressed consent. 

Was there any further conversation? 

He also asked me whether I had any money. 

What did you say? 

I said yes. 

What did he say then? 

tT asked him approximately how much. 

Did he reply? 

Yes. 


(Continued on next page.) 
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What did he say? 
Approximately $2000. 


What did you say to that, sir? 


I said I had the money, but I have to return 


home to digcuss it with my familv. 
0 What did you do after that conversation? 
He asked me when can I qet the money, and 
I said “Tce morrow." 
Did you then leave the office? 
Yes, I left his office. 


Did there come a tire when you went hack to the 


The next day. 
wags anyone with you? 
A Yes, my brother. In Chinese, that's 
cousin, He went with me. 
a What was his name? 
A He is called Fan Chuna. 
a) Is he the same man who had qone with you the 
day hefore? 
A No, it is not the same one. 
0 Who was at the lawyer's office when you went 
back the next day? 


A The lawyer was there. 
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@) Was there anyone else there other than you, 
Fan Chung and the lawyer? 
A No. 


O Was there a convers.*ion? 


A T ccunted the money anc gave him the money, 


and I asked for a receipt, and he said he coulnd't give 


me any receipt. 
9) How much money did you give him? 
A $2500. 
‘@) Where did vou get it? 
A Fan Chung, he lend it to me. 
Did Fan Chuna say anything at that meeting? 
No. 
How old is he, sir? 
About 60-somethindg, 64, 65 years old. 
How long was that meeting in Mr. Chu's office? 
A Approximately five minutes. 
@) After you gave Mr. Chu the money, did he say 
anything tc you? 
A He said to come up to his office at 6 o'clock 
that evening. 
Q Did you do that? 
A Yes. 


Did anyone go with you? 
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No. 
What did you do? 
I went up to his office. 
9 What happened? 
A I saw a black woman and two American giris, 
two white girls, they were there. 
0 Do you know the name of the black woman? 
A At that time I didn't know. 
Do you see tiat woman in the courtroom? 
I saw her. 
0 Would you point her out? 
A That's the one with the orange colored 
clothes with the earrings and with the qlesses. 
MR. KINGHAM: Indicating the defendant Jean 
Fong, your Yonor. 
THE COURT: The record may so reflect. 
‘@) rid you huve a conversation with that woman 
at thar time? 
A She greeted me. 
9) In what lanquaqe? 
A She used English. 
0 What did she say after the qreeting? 
A She asked me whether I was qoing to see this 


Chu lawyer, and I said yes. 
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(@) Did she say anything else? 
A She said “Are you trving to look for a airl 


to get mairied? One of these two girls, maybe Tracy, 
is going to be that girl." 
(a) Did either of the qirls say anything to you 


outside the office? 


a) Did *nere come a time when you went inside 


the lawyer's office? 


A Yes. 

@) Who went inside? 

A The few of us, we went in together. 

fe) Was the lawyer inside? 

A He was there. 

0 Wes there a conversation amonqd the people 


who were in the office? 


A Yes. 
a) What was said? 
A First the attorney introduced me to that 


Jeannie Fong and in turn Jeannie Fond introduced me tec 
Tracy and Frances. 

Q By Jeannie Fong, de you mean the woman you 
pointed out in court? 


A Yes. 
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@) Did anyone say anything after the introduction? 
A 1es. The lawyer say that this is the girl 
that you zre going to get married to, and if any 
problem arises, to look for Jeannie Fong's help. 
a) Was anything else sai’? 
| as: 
A And then he also said that we r.ust find 


a place _= order to get married, and I told him that I al 
. s 


didn't hav an apartment, ane then it was said that 


Tracy had ai apartment in t..c Bronx. 
aaa Sil 
Was anything else said after that? 
Then after the conversation, J annie Fonda 
us for the blood test. 
How lona did the meeting take in the lawyer's 
H v much time did you spend there? 
Approximately half an hour. 
What did you do after that? 
A Then we went to Jeannie Fona's place there, 
and then e went for the blood test. 
e) Yo you recall where Jean Fong's house was? 
A 160 something numbers, I can‘: remember the 
exact numbers, but it was on Allen Street. 
9) Is that in Manhattan? 


A Yes, 


Nho went to Jeannie Fong's house with vou? 
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Jeannie Fong with that Tracy and that Frances. 
How long did you stay there? 


Approximately ten minutes. 


Q Taen what did you do? 

A Then we went to a doctor's place located in 
the corner of llth Street and Allen Street. There there 
was a gove-nment building. We went in to have our blood 
test. 

C d you have your blood taken? 
Yes. 


Who went for the blood test? 


Tracy and Jeannie Fona. 


*fter you had the blood test taken, where 
©°c? 

Then I went to the Bronx to Tracy's apartment. 
Do you recall where thar was? 

I think it was Valentine Avenue. 

How lonq did you stay at Tracy's apartment? 

. #Mroximately 20 minutes to half an hour. 


Whut did you dc there? 


To have a look at the place and then have 
bottle of soda, and I left. 


Did Jean Fona go to Tracy's apartment wit} 
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No. 
After that day did you see Jean Fong aaain? 
Yes. 
When was that, sir? 
A few davs later. I went to look for her 
‘ind -- to get the hlood test result. 
Jid you obtain the blood test result? 
Yes. 
Did you speak with Jean Fond ..+ that time? 
Yes. 


What was said? 


I asked her when I will he reqistered to aqet 


married with Tracy, and she told me that fracv has no 


What did you say? 


A And then I asked her what should I do, and she | 
| 
| 


Said she h’s already made a call and they are qoina to call 
Puerto Rico ind have them send the paper over. 
What happened after that? 
A Later I went to her place late: aqain just 
to see w) =ther everything was in order to qet reaistration 
for marriaq. 
Oo there did you qo? 


A I went to Jeannie Fong's plac-. 
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Did you have a conversation with her at that 


Yos., 
What was said? 
I asked her about this thing concerning about 
Tracy's pane-s, have the Papers arrived, and I asked her 
when we can ‘irve the reqistration for marriage, and I also 
asked herto c ll Tracy to come down. 
a) What did she say? 
A And so I went there a few times, and it 
didn't wor', so at one time Tracy's sister was there, 
and since ‘r-cy hasn't got the papers, so we wondered 
whether that '»ould work. 
‘@) Where was Tracy's sister when you met her? 
In Jeannie Fona's place. 
@) Who introduced you to Tracy's sister? 
A Jeannie Fong introduced me to her, saying that 


Mildred was racy's sister. 


fa) Was anything else said? 


A Then we had a discussion and wh :n everything 


was agreed, then I went with Tracy's sister Mildren to 


have blood -est. 


fe) Waere did you ao for the hlood teat with 


Mildred? 
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That hospital located on 14th Street, I think 


somewhere b tween First and Second Avenue. 
@) Who went with vou? 
Mildred and Jeannie Fona. 


Following the blood tests, Mr. Fan, what 


Then we went to City Hall to recister for 
marriage. 

No you recall what day it was that you went 

to reqister? 

Sometime in Auaqnst, 

“et me show you, Mr. Fan, what has been marked 
Government's Exhibit 18 for identificatic 1. Would you 
look at that and tell me if that refreshes vour 
recollection as to what day it was that vou went to 
City Hal to register? 

A Yes, it is August 3. 

hat year, sir? 

The year 1973. 

Mr. Fan, do you recognize that document, which 
is Goverrvent's Fxhibit 18 for identification? 

A Yes, I recognize it. 
hat is it? 


Tt is for the marriaqe. 
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lo.es your siqnature appear on that document? 

Yes. 

Do ycu know who filled that doci nent out? 

I can't recall whether it was Mildred who filled 
nie Fonga. 

¥ ’ere was the document filled out? 


At the City Hall, the nlace whire recaistra- 


Who was present when it was filled out? 
A Jeannie Fond and Mildred. 
@) las that your application for a marriace 
license? 
A Yes. 
MR. KINGHAM: Your Honor, Gover:iment's 
Exhibit 18 ror identification is offered as Government's 
Exhibit 18. 
CONCANNON : No objection, your Honor. 
MR. FLEMING: No objection. 
(Government's Fxhibit 18 was received in 
evide ice) 
MR. KINGHAM: May I pass this to the jury, 
your Honor? 
THE COURT: You may. Are you going to 


have much more direct examination? 
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MR. Ki SHAM: I have. 


THE COURT: I have a verdict from the jury 


in the other case. T think this might ;e an appropriate 


time to recess until tomorrow morning, unlcss you are 
going to have only a brief additional amount of time. 
MR, KINGHAM: No, your Honor. I do have 
and I would have no objection to recessinag when the 
is finished looking at the document. 
(Pause) 
THE COURT: We are going to recess now until 
10 o'cloc: in the morning. Don't discuss the case in the 
meantime wi’1 your fellow jurors or anyone else. Have 
a good evening. 


(Court adjourned) 
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(Trial resumed) 


open court; jury present) 
Mi; resumed. 


iINATION CONTINUED 


Fan, on August 6, 1973, vere you married 
Mildred Miranda? 
Yes. 
Where did the marriage ceremony take 


At City Hall. 


By ‘City Hall do you mean the hia buildina 


that's next to the courthouse here? 


A 
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Who was present the marria-e? 
My friend Chang, Mildred, Jea-nie Fona and a 


Jeannie Fona. I believe he was Mildred's 


Do you know who was the witness on the papers 
r the marr-aaqe? 
Jeannie Fong. 
KINGHAM: Your Honor, at this time the 


offer into evidence Government's Fxhibit 


FLEMING: I have no objection, your 


CONCANNON: No objection. 


/ 


Government's Exhibit 19 was received in 


KINGHAM: Your Honor, may I read from 
Fxhibit 19? 
THE COURT: You may. 
MR. KINGHAM: This is the license to marrv 
Fan and Mildred Miranda. The date star> 
That is August 3, 1973, 10:49 a.m. 
On August 6, 1973 at 19:40 a.m for the date 


of the marriage between Wun Chiu Fan and M ldred F. Miranda, 


New York, in the presen we of Mrs. Marv A. Pai, 169 
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Allen Street, New York City, 10002,zip vode, for the 
Siaqnatv~re of witness. 
0 Mr. Fan, let me show you what have been marked 
as Goverr nent's Exhibits 21A and 218 for identification. 
Do you recognize those pict’:res? 
Yes, I recognize them. 
Do you know when they were ta-en? 


What do you mean hy when? 


Do you know what day they were taken? 


I was married that day. 
QO Who is in the pictures? Ar2 they a fair 
representation of the people who were pr:sent? 
A Yes. 
0 Who is -n those pictures? 
Myself, Mildred, Jeannie Fong and that friend 
of Mildred's. 
MR. KINGHAM: Your Honor, Covernment's 
Exhibits 21A and 21B for identification are offered 
as 21A end B. 
MR. FLEMING: Mr. Chu has no objection, your 
Honor. 
MR. CONCANNON: No objection. 
(Government's Fxhibits 21A ané@ 218 were 


re ceived in evidence) 
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Mr. Fan, in these pictures, which one of the 
ung ladie is Mildred Miranda? 

That's the ore. This one. 

Is that the lady w'ch the shor’ hair? 

Yes. 

Who is the young lady with the long hair? 

4 friend of Mildred. 

MR, KINGHAM: Your Honor, ma’ I pass these 

to the jury? 
THE COURT: You may. 


MR, FLEMING: If your Honor please, I 


think one f them is standing riqht next to Mr. Fan, 


maybe that would be an easier way to iden ify them, 
rather than by hair. 

@) Is the person standing next to ‘cu in the 
picture M ldred Miranda, the woman you married that 
day? 


es. 


Mr. Fan, after the marriage c*remony, where 


Went to the lawyer's place. 
Ts that to Mr. Chu's place? 
“eas. 


Who went with you? 
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Jeannie Fong with Mildred and myself. 
Was Mr. Chu there? 
He was there. 
Was anyone else present? 
I believe it was just the few of us. 

nee, 

Was there a conversation at tiat time? 
Yes. 
What was that? 


A In order to answer the questions on the 


application form, he asked me certain quastions, such as 


Did you qive him the answers? 

Yes. ——— 
Did anything else happen at that time? 

I saw the lawyer qive some roney to Mildre 
Mildred qave some money to ‘eannie Fona. 

Was it cash or check? 

Cash. 


I show you what's been marked Fyrhibit 16B 


for identi: tcation and ask you if you recoqnize that, 


Mr. Fan? 
A Yes, I know about this. 
0 What is that? 


A It is the application form. 
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9 Did you see anyone siqn that application 
form? 

A Mildred. 

0 When was it that she siaqned it? 

A 1t that time, at that place. 

— 

@) Following the wedding? 

A Yes. 

0 How long did you stay at Mr. Chu's office 
on that o~c-sion? 

A pproximately half an hour. 

(@) What did you do after that? 

A rt. 2ef¢. I went back. 

@) Where did you go” 

A I went home. 

e) Where was home? 

A 4). Ludlow Street. 

0 in Manhattan? 

A Yes. 

MR. KINGHAM: Your Honor, at this time 


the governm-..t would offer in evidence Government's Fxhibits 
16A through 1;F for identification as 16A through F that 
were the subject of the stipulation. 

THE COURT: Will you identify them for the 


record, pl ase? 
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MR. KINGHAM: I will, your Honor, in a moment, 


(Pause) 

MR. FLEMING: We have no o »vjection, your 
Honor. 

(Government's Exhibits 16A through 16F, 

inc’usive, were received in evidence) 

MR. KINGHAM: For the record, your Honor, 
the subject of the stipulation was that “Government's 
Exhibit 16A and its contents, which are .4 throuqh F, 
were rer zived at the immiqration service on the date stamped 
at the tip, which is August 10, 1973, at 9:04 a.m. 

There is a further stipulation which I read 
that the sign, ure on Government's Exhik t 16A, 16B and 
16D is the s.gnature of Gene Loy Chu, written by him. 

THE COURT: What do the papers consist of? 

MR. KINGHAM: The papers consist of documents 
which were forwarded to the immiqration service on the 
date indica ed as part of a package, according to tne 
cover letter. 

THE COURT: A petition to cla sify for 
issuance of an immigrant visa? 


MR. KINGHAM: That's ridqht. 


(Cf admitted, I will read the cover letter 
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to the jury so the jury is aware of what t!.e documents 


are. 


THF COURT: They are received. 


(Continued on next page) 
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MR. KINGHAM: From Government's Exhibit 16-A 
in evidence, on the letterhead Gene Loy chu, Attorney at 
1 Law, 9 Division Street, New York, New York 10002, August 8, 
1973, aciressed to the U. S. Department of Justice, 


Immigre*i‘: & Naturalization Service, at 20 West Broadway. 


(Mr. Kingham read from Government's Exhibit 


o 16-A in evidence.) 


3Y MR. KINGHAM: 


— 
io 


Calling your attention, Mr. Fan, to Government's 


Exhibit 6-B in evidence -- for the record, your Honor, 
16-B is the Form I-130 which was submitted with this 
letter -- tne information in block 16-D, reading from 


M4 Government's Exhibit 16-B in evidence; 
"Last address at which you anc your spouse 
re :ided together, Bronx, New York, USA, 4-H 2185 
Val ntine Avenue, August 1973 to the present," 
In and bt ock 21, Address in the United States where 
19 beneficiary will reside, 2185 Valeitine Avenue, 
A Bronx, New York, and address at which beneficiary 
21 is presently residing, 4-H 2185 Valentine Avenue, 


Bror-*, New York, USA," 


~% 


23 calling yo. * oattention to that information concerning 


2A yourself, Mr. Fan, did you ever reside a. 2185 Valentine 


Avenue in the Bronx? 
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lL .d you ever te Mr. Chu that you lived at 


he filled out the form at that time it was 
Mildred wk» told him everything. 


Q Mildred who told him what? I didn't hear 


When they filled in the applic’.tion form and 
£423. 
Who gave that information to Mr. Chu? 


Mildred. 
_— —_ 


En ——$———_ agi 


<tE COURT: Did he ever tell Mr. Chy that he 


21-5 Valentine Avenue in the Bronx? 

THE WITNESS: No, I did not sa’ that. 

After that meeting in Mr. Chu's 2ffice on 
August € 973 did you have occasion to speak with him 
again? 

sar 

Was that in person or on the t.lephone? 

We have discussion on the tele, hone also and 
I also hav» been up to his office to look fox him. 

Q Do you recall any specific conversations which 

you had wit.. Mr. Chu? 


A I cannot recall the exact time or date, but I 
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have been to look for him. 


Was that within the two or three months follow- 


— 


—_— — 


-edding? 


what conversations did you haze with him con- 


ae. 


I called him up, I went to loo) for him to ask 


there is anv news from the Immigration cc1rcerning 


ion form, and I also informed him that Mildred 


en, 
a 2 
A 


me to stay over there. 
ee accesses 


What did he say? 
He said that "You both ild vy to stay togeth 
-he Immigration investigators came to investigate 


wht -- they might arrest you and you would be 


Did there come a time when yci went to his 
Mildred? 

Yes. 

Do you recall when that was? 


The day when the Immigration was going to inter 


it that day or before tha: day? 


That day, the same day. 


Do you recall what date that was? 
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cannot recall the exact date, but I think 


That's the cay the . Immigration 


show you wnat is Government's Exhibit 


sntification. Would you look at that and tell 


2freshes your recollection as to the date that 
Inmigration. 

It's January 18, 1974. 

Before you went to Immigration tiat day did 


onversation in Mr. Chu's office? 


lawyer Chu. 
that was said? 
He pretend to ask questions coacerning my birth 


so Mildred's birth date and he asked me certain 


Do you recall what the questiors were? 
The age, where we were staying and where I was 4 
What answers did you give him? 
A . answered him about my birth date and also 
ldred's add12ss, where I was staying. 


Did you tell him you were stayi.g at Mildred's 
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On that day I did not say. 
Did there come a time when ycu went to the 
Immigration offices? 

Yes. 
Was that here in Manhattan? 

over there. Yes, Manhattan. 
Nhat happened when you went there? 

Immigration official ask-d us questions 

was with you when the ques*ions were asked? 


Immigration official, an interpreter and 


Mildred with you when you were asked ques- 


they ask me + It was separate ques- 
was waiting outside. 
Do you recall what questions you were asked? 


He asked me for my age and then for my place of 


residence i my place of employment and he asked questions 


concerning the weddings and the location: of the place where 
I worked. 

Did you tell the truth? 

Some were the truth and some were not. 


Ihat did you say that was not true? 


SOUTHERN DISTRICT COURT REPORTERS, US. COUR. HOLS| 
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Fan - direct 
I did not stay in that address. 
Which address is that? 
Tiat address at Valentine Avene at the Bronx. 
How long did the interview tak:, Mr. Fan? 
Approximately half an hour. 
After your interview was finished what happened? 
hen it was Mildred's turn. 
w long was her interview? 
approximately ha’f an hour 
After her interview was finishe1 what happened? 
asked the lawyer how did the ebewiene went 
Our answers does not match and 
ik you will pass." 
What did you say? 
And then the Immigration offic:al came out and 
that the answers were not correct am. that he wanted 
rFner interview. 
1.at did you do? 


wanted to go for the questioning again but 


a 
aa -—____--—— a 


idvised me not to. He say "The first time 


s rn — 
cannot answer it correctly it wili be more diffi- 


for yc} to pass the second time, the questions will 
be more difi1i:ult,"” and he asked me to abandon the thought. 


Wr at did you say to him? 


UTHERN DisIRIC1? COURT REPORTERS 
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Fan - direct 


He asked me not to go again . or interviews to 
answer tl! questions and asked me to sigi a paper so that 
have to go for the interview. 


And did you sign a paper? 


Was that a paper prepared by the Immigration 


I believe so. They let me sign it. 
happened after you signed that paper? 
Then they send me to the highest floor in the 
building and then later on they said they are 
arrest me and let me out. 


Where did you go after you we<* released from 


night I returned to that lawyer's 


Mr. Chu's office? 


Who was there? 


Mildred and that lawyer. 


Did you have a conversation with them? 


fes. First I asked him, I said since that 


marriage is not going through, can he har ile my divorce case 


with Mildred. 


SOUTHERN DISTRICT COURT REPORTERS 
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What did he say? 

Then he asked me for some money and I told him 
aiready spen: a few thousand d.llars on this 
Mildred and since this is no: working, it's 
handle my divorce case without 


hrouach, can he 


and he disagreed, he wanted some money, and I 


Did you subsequently get divorcei? 
Yes. I gave him the money and then later he 
rece case went Ln. 

you remember when it was that you were 


cannot recall the date. 


et me show you what has been mazked Government's 


r identification. Would you look at that 


f that refreshes your recollection as to .ne 


aivorce. 


t's July 19, the year 1974. 


(Continued on next page.) 
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Fan - direct 
Between the date of your mar iage in July, 
-- or rather August, 1973 and the dat: of your divorce 


4, did you make any payments to Mildred? 


much? 


From September to January I raid he monthly 


Did you ever live with her? 


lid you ever have sexual relations with her? 


After you were divorced in Jily of 1974 did you 
seen Genre Loy Chu again? 
Yes. 
When was that and where? 
was being investigated by the Immigration 
time last August, in the yea: 1975, and after 
investigation I have seen that lawyer. 
Where did you see him? 
In Chinatown, right downstairs of his working 


buil tng. 


Q Did you have an appointment c~ did you meet him 


chance? 


A 


UTHERN Dis!RICT COURT REPORTERS 
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Fan - direct 


you have a conversation with 


Immigration is going to investigate my case,” 


im whether he knew about it, anc he 


there any other conversation? 


I asked him what should bs: done, and he 


thing much happening, and he said, ‘Did the Immigration 
| 


| 


ind I said, “Yes. I have tcvld them what I\ 


ter that meeting on the s 


Wnen was that? 
last two mo! 
Yiere? 


A.so in Chinatown, the Kam Doh Theatre, in front, 


fic light. j 
j 


Was that by chance or did you hae an appointment 
| 


j 
| 


chance I met him. 


you have a conversation with Mr. Chu at 


HERN DISTRICT COURT REPORTERS. US COURTH(.1's! 
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Fan - direct 


What was that? 
asked him whether there was any news from 
on, and he said none. 
A1fter that meeting on the street and before 
s courtroom yesterday, di«w you see or have 


“hu? 


e you facing deportation pz .ceedings? 
I don't know when they are goi:rg to deport me. 


arrested by Immigration. 


FLEMING: I did not hear the last part of 


(Record read.) 


Have ny promises been made to you by Immigration 


any cther Government agency as to what will happen in 


depo tation proceeding? 
A “he Immigration office told me that I have to 


the truth, and if I tel] the truth, he United States 


1 COURT REPORTERS 
JARE NEW YORK. NY 


A 128 


lhs Fan - direct LIS 
Government vw’.1!1 not prosecute me, but if I tell lies, 
then the Unit +d States Government or any other Government 
officials will prosecute me. 
Q Se you may be prosecuted for perjury if you lie, 
is that yew vunderstandinst? 

A Yes. 
Q i2s anyone made any promises about your deporta- 
tion proceeding? 

A No. 

MR. KINGHAM: No further questio:’s, your Honor. 

CROSS EXAM: NATION 
BY MR. FLEMIN”: 


QO Ti 2. Me. Fanor Me. Fan? 


A F-a-n, Fan “ae 

®) Do you understand me, Mr. Fan, ~r English? 
A You asked me for my name That I know. 
C fo you understand me in English? 

A A. DLeCLE. 


MR. FLEMING: May i questior hi.a without the 


interpreter for a moment, your Honor? 


THE COURT: Yes. You may try. 
Q Did you testify that you had been promised that 
if you told he truth you would not be prosecuted? Do you 


understand me? 
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ran - direct 

(In English) No. 

THE COURT: He said, "No." 

Using the interpreter now, did you testify that 
you had een told by the Immigration & Naturalization 
Service t’ ‘t if you told the truth you would not be 
prosecuted? 

A Yes. 

Was it Mr. Hittelman that told you that? 

He said that and also the other lawyer, Kingham. 

The two men sitting at this table? 

‘es. 

They both told you that? 

Yes. 

Did they tell you who prosecuted people for 
perjury 1° this country? 

“his I do not understand. 

Lid Mr. Kingham explain to yo that he was an 

United States Attorney? 

Yes. I know that he told me ne was a 
Governmen: attorney. 

Q 2id Mr. Kingham tell you that Mr. King: id 
the office h worked for had the power to prosecute you for 
not telling the truth? 


He told me, just told me that s«* I do not teil 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHQLS: 
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lhs Fan - direct Lii 
the truth, the Government will rrosecute m: for perjury. 


2) And he told you he represented the Government? 
A That is what he told me, but I do not know whom 
represe’ _-ed. 
am sorry, Mr. Fan, but is it your testimony 
«hat you do not know ghat Mr. <ingham repre- 
sents the United States Government? 
He told me that he was the Gover iment lawyer, 
I cannut tell him that he is not. 
/ow many times have you spoken to Mr. Kingham? 
F. ur times. 
How many times have you spoken ‘o Mr. Hittelman? 
He came to look for me individu-lly one time. 
MR. FLEMING: € your Honor-please, may the 


witness > -nstructed to give the answer to the question as 


THE COURT: Yes. 

The question was, how many times have you spoken 
Hittelman? 

Cnce. 


‘Continued on next page.) 
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Fan-cross 
‘@) Did you testify yesterday abo:t conversations 
with Jein Fong in which you asked her "'When I will he 
register~:. to get married with Tracy,' and she told me 
that Tracy had no birth certificate"? 
Did you testify to that con ersation? 
Yes. 


you testify that Jean Fona introduced 


And told you that Mildred wa: Tracy's sister? 
Yes. 
Did you testify that you and Cean Fona 
and Milc -ed then had a discussion? 
A Yes. 
Wasn't that discussion in the FEnqlish lanquaae? 
A Yes. 


7 


@) My name is Peter Fleming, Mr. an, and 


together with Mr. Sprizzo I represent Gene Chu, the 


attormey. 
Yes. 


Am I correct that you were been in »ainland 
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You were born in 1948? 
Yes. 
You lived there until 1966? 
Until 1968. 
During that period of time C! ina was ruled 
by the Communists? 


A Yes. 


And in 1966 did you attempt to escape to Hong 


Tried to escape to Hona Kona :n the year 


Did you try to escape to Honda Kong in 1965 
and was i unsuccessful in 1965, and were vou returned to 
mainland C! ‘na? 

A .es. 

2) So you attempted to escape in 1965 when vou 
were caught, is that correct? 

A Yes. 

m I correct that when you were caught you 
were returnec to mainland China and you were placed at 
forced labor? 

A No, worked at the same way. 
Q Did you remember writing a letter to the 


immigratio.. service on March 12, 1974, asking them to let 
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lhr3 Fan-cross 
you ste” in this country, the United States? 

A Yes. 

Q Do you remember writing in thatletter that 
because you disaqreed with the social n.-rm and the way 
of living in Red China and because all >of your relatives, 
your mo*her and brothers, were already livina in Honaq 
Kong, y u smuaqqled to Honq Kong for the first time in 
1965? 

A Yes. 

0 And didn't you write that i was unsuccessful 
and you were brought back to reform by fo ced hard 
labor? 

Yes. 

Q That was true, was it not? 

A Yes. 

0 Because of that you, in 1968 attempted 
to escaf? to Hong Kong again? 

A Yes. 


a) And this time you were successful? 


then you wanted to come o the United 


you took a ship? 


SOUTHERN DISTRICT COURT REPORTERS, US COUR “GOUSI 
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Fan-cross 
Yes. 
ind you worked on that ship? 
Yes. 


What work did you do on that snip? 


I don't know what you call it in Fnqlish 


but in Ch.n* it is called water hand. I don't know whether 
in English y.vu may call it the crew. 
What job did you have at the .'rew? 
Work from the deck, below, al. over the ship. 
v2ry low kind of crew. 
Cleaning and scrubbing? 
Yes. 
-orking hard? 
Yes. 
Then when that ship came to Los Angeles, 
left -he ship, is that right? 
Yes. 
du came to New York? 
Yes. 
By the way, you came by train? 
A Yes. 
QO Am I correct that you have cousins, an uncle, 
a brother auc a sister-in-law -<-- 


A Yes, my aunt, a lot of cousins and two elder 
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brothers, nly one mother in Hong Kona. 

Your mother is in Hona Konq but you have 
cousins, an uncle, a brother and a sister -in-law in 
New Yor ? 

Yes. 

And you met with them and you settled down 
New York, is that right? 

A Yes. 
0 This was in the fall of 1972? 

Yes, 

You got a job? 

Yes. 

Tell me again, what was you: job? 


First I have told you that I torked in the 


Hong Ko) 7 factory, in English it was known as Lee Sina 


or Lee To! and I worked as a cutter. 
How many hours a day did you 
Eight. 
Then what was your next job? 
Work in restaurant. 
In New Jersey? 
Yes. 
What was your job in the res aurant? 


Waiter. 
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Wait on tables? 
Yes. 
Did people order in English? 
Yes, 
Q iow many hours a day did you work in the 
restaurant? 
A Nine hours, that's including nealtime. 
Were you working in the restaurant when 
you met M.. Chu? 
A XO. In the factory. 
@) How much money were you makin: ? 
At that time when I worked in the factory, 
I made about $160 a week. 
Did they withhold your taxes? 
Yes. 
SO how much did you take home? 
$120-something. 
A week? 
A Yes. 
@) lid you hold that job after you married 
Mildred? 
A I worked for a little while anJ then I didn't 


work there. 


@) Where did you work after you worked at the 
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lhr7? Fan-cross 


factory? 


In the restaurant in New Jersey. 


How much did you earn at the restaurant? 


$100 a week. 


$100 a week? 


Yes. 


Did they withhold your taxes? 
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Pan-cross 
What was your take-home pay? 

A I don't know, I don't have a definite amount, 
because wi.1 the tips, I do not know how much. 

Oo Juring the time you were work’: nq at the 
restaurant am I correct you were paying M.ldred ahout 
$309 a morth? 

A Yes. 

‘hat was after you had married her? 
es. 

Q And you kept paying her $390 month until 
Mr. Chu told you that you should withdraw your petition? 

A I paid her till the immicration questionina, 


inter v*2w in January 1974. Then I did not pay her. 


Q “c was at that interview in January 1974 


that Mr. Chu told you to give up your application, is 
that correct? 

A Yes. 

@) Mr. Fan, inthe I-139, Mr. Chu asked you 
questions a sut this the day you were married, is that 
right? 

A I do not know what I-130 is about. 

Q He asked you questions about where you lived 
and so for.? 


A 
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Fan-cross 


Did you testi that Mildred told him eis’ 


lentine Avenue? 


Yes, 


Were you sitting there when Mildred said 


Yes 


~~. 


Did you tell Mr. Chu that you, Mr. Fan, were 

© live at that address? 

At that time I did not iell him 
later I told him. 

MR. FLEMING: I asked one question, if your 
Honor p ase. I take it the answer is that he did 
ot. 

THE COURT: The answer is that he did not. 

MR. FLEMING: May we be clear on it, your 
Honor, ask the question again? 

The day you were married you “id not tell 
Mr. Chu th:t you were not qoina to live at that address, 
am I corre: =? 


A 1. 


a 


2) But you say you told him tha: later? 
A Later, when Mildred would not let me 
stay the e. I called him to let him know. 


9) And you are certain of that? 


SOUTHERN DisTRICT COURT REPORTERS. US COU THUI!s 
FOLEY SQUARE. NEW YORK. NY — 791-102 


Fan-cross 

Yes. 

Do you remember, Mr. Fan, beina brought in 
as a witness in a grand jury, what was tcid you was a arand 
jury, in this buildina? 

A Yes. 

Do you remember Mr. Lavin? 

* do not know him. 

Jo you remember giving testimony in what is 
called the grand jury? 

A Yes. 

And do you remember that those auestions 

were asked >/ a man named Mr. Lavin? 


know I have come before th» arand jury, 


Do you remember being asked thi... question 
and qivine this answer in the arand jury? 
“IR. FLEMING: This is at page 6, Mr. Kinahar. 
Did you ever «ell him, Mr. Chu, that 


not living with Mildred, your wif :*? 


And your answer in the grand ji«ry under oath 


I 4&46 not.* 
Actually I did not. 
4R. FLEMING: I don't know what he means. 


Do you mean that you did not q‘ve that answer? 
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FPan-cros3 
Can you put the question aacain? 
I will read the question ar: the answer. 
by Mr. Lavin. 
id you ever tell him, meaning Mr. Chu, that 


not living with Mildred, vour wife? 


, | 
Did you give that testimony in the arand | 


I did, I did answer that way. 
And that was under oath? 
Yes. 
And that was the truth, 
Yes, 
MR. FLEMING: Your Honor, wh.t is your 
Is there any particular time -- 
THE COURT: We will take a break in just a 
riqht now. 
Let me ask you this: Did you or did you not 
Chu that you were not livira with Mildred? 
THE WITNESS: Yes, I told him. 
THE COUPT: You did tell him that? 
THE WITNESS: Yes. 
THF COURT: When did you te’l him that? 


THE WITNESS: After our mar-iaae, when 
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Mildred did not want me to stay with her. 

THE COURT: Did you understcnd the question 
and answer that was just read to you from vour qrand jury 
testimon: ? 

MR. FLEMING: Your Honor, I object to that 
question. First, I don't understand whether your Honor 
is asking whether he understood my quest‘.n or whether he 
understood thequestion in the grand jury 

THE COURT: All right. I will withdraw the 


question. You may proceed. 
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T4B am ! jhs Fan = cross 130 


2 MR. FLEMING: Could it be stat:d for the record 


3 that tha. grand jury appearance, your Honor, was on October 


LOTS: 


MR. KINGHAM: That's correct. 


» MR. FLEMING: Will Mr. Kinghrm agree that I have 


read correctly from the transcript? 


" MR. KINGHAM: I will agree that the portion 
} that was cead was correctly read. 
A LE, YG 
Q Were you also interviewed by Mr. Hittelman? 
- A Yes 


And Mr. Hittelman wrote a statement out for you? 
\4 A He asked me, I asnwered, and he wrote. 


Did you ever tell Mr. Hittelman that you had | 


16 told Mr. Chi. that you were not living with Mildred? 
7 A I cannot recail exactly. : did not say. 
18 @) Mr. Fan, when did you first rer ember that you 


19 had told ir. Chu that you were not living with Mildred? 


Can you repeat the question? 


21 ‘HE COURT: Let me phrase it. 


At the time you testified bef re the grand jury 


did you then remember that you had told M Chu that you 
2 were not ‘iving with Mildred? 


25 THE WITNESS: Yes, I did say that. 
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Mr. Fan, am I correct that you wanted to get 
married because you wanted to live in the United States 
and you wa ced to live in the United States legally, isn't 
that right? 
M2. KINGHAM: Objection, your lonor. 


I will withdraw the objection. 


you met Mildred, is that rigl.t? 


this is Mildred, you have your arm around 


MIldred picture? 


that was the day you were married? 


I correct that you liked Mildred? 
I don't know how to answer thi. question. 
You wanted to live with her, d.dn't you? 


Yes. 


And when you met her and when you married her 


1own her very long, had you? 

Nut very long. 

But you liked her, didn't you, then? 
Yes. 


And you wanted to live with her? 
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Fan - cross 
Yes. 
And you wanted to support her ? 
Yes. 
As am tter of fact, you did give her $300 a 
month? 
Tes. 


And she took it? 


fact, you used to go over and try to visit her 
and ask 2 stay, didn't you? 
Yes. 


ind she wouldn't let you, would she? 


Yes. 


And you went over on more than one occasion? 


Yes. 


Because you wanted to live with her? 

es. 

And you peid her $300 a month 

Yes. 

As a matter of fact, is it fair to say, Mr. Fan, 
that when this picture was taken -- look at the picture -- 
when that , .cture was taken am I correct that you vere 
happy? 


A 
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Fan - cross Loo 


THE COURT: Is this a good time for a break? 


IR. FLEMING: Yes, your Honor. Any time is all 


ritht with m. I just didn't know if your Honor had a 


schedule. 


THE COURT: All right. We wii’ take a ten- 


minute bre ak. 


‘Recess.) 
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BY MR. FLEMING: 

Q Mr. Fan, going back to August 6, 1973 when you 
were marvi-d, do you have that date in mind? 

A Yes. 


After the marriage you went .ack to Mr. Chu's 


Did you testify when Mr. Kingham was questioning 
you that _»%u saw Mr. Chu give money to Mildred? 
A Yes. 
And did you testify that in :urn Mildred gave 


Jean Fong? 


Is it your recollection that actually saw 


money on th. : day? 


Is it your recollection that 3; saw Mr. Chu give 
Mildred money on that day? 
A Yes. 
Q Ts it your recollection that saw Mildred 
give Jean Foug money on that day? 
A Yes. 
Q Is it your recollection that Mi.dred gave Jean 


Fong mone’ in the presence of Mr. Chu? 
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Fan - cross 


res. 


fgain, do you remember Mr. Hittelman of the 


IMS wriging ¢ .wn a statement for you to sian after yu 


answered questions? 
A Yes. 


Do you recall signing the statement? 


read to you before you signed it? 


Q Do you recall that in that sta..ment at page 4 
you said, “I saw Gene Chu give Mildred an envelope"? 

A No, I recalled that I said that I saw the lawyer 
who gave the money to Mildred and then Mildred gave the 
money to Jean Fong. 

Q So is it your testimony that ycu told Mr. 
Hittelman that you saw the lawyer give Jean long money and 
you saw Jezc Fong give Mildred money in the lawyer's 
presence? 

A Nc I did not say that. Maybe he made a 
mistake writing it down. 

MR. FLEMING: Could I have the cuestion repeated, 
your Honor? 
THE COURT: Yes. 


\2kecord read.) 
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THE WITNESS: I did not state it that way. 

Q Is it a fact, Mr. Fong, that all you told Mr. 
Hittelman or August 21, 1975 was that on the day of your 
marriage -- "On the day Mildred and I go. married, Jean, 
Mildred and I went back to Gene Chu's offi'‘e, which is on 
Division Street in Chinatown" -- 

THE COURT: Excuse me. This has got to be 
translated. I am sure the tranlator cannot get that long 
a question straight. Break it up, if sou will, please. 

MR. FLEMING: Yes, sir. Excuse me. 

In connection with Mr. Chu giving anyone any 
money, isi't it correct that you told Mr. Hittelman on 
August 21, I° 74, "On the day Mildred and I got married, Jean, 
Mildred and I went back to Gene Chu's office, which is on 
Division Street in Chinatown"? 

A Yes. 

Q "I saw Gene Chu give Mildred an envelope"? 

A I saw him take the money out from the envelope 

count tf. 3m. 

MR. FLEMING: If your Honor flease, I am sorry. 
I know it is difficult to interpret -- 

THE “OURT: The question is whether or not he 
told the .r*errogator that. 


T:E WITNESS: Yes. 
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Fan - cross 


And that is all you told him, Mr. Hittelman, 


passing? 


THE COURT: Just to make this vcerfectly clear, 
you say at that time that you saw Mr. Thu give Mildred 
an envsi:ope? 
rTHE WITNESS: Yes. 


(Continued on next page.) 
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Fan-cross 
@) Did you say at that time that you saw Mr. Chu 
give Mildred money? 


A I did say it. 


give Je in Fong money? 
Yas. 


what vou said was written down? 


it was read to you? 


And it was read to you in Chinese? 
Yes. 
And you signed it? 
Yes. 
Before you siqned it, was this read to vou: 
"I have read or I have had read to me the 
foreaoing statement consisting of six paqdes"? 
A Yes. 
0 “I state that the answers mede therein 
by me are true and correct to the best of ny knowledae 
and beli:f and that this statement is a full, true and 
correct r-sord of my interrogation on the date indi- 
cated"? 


A 
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In fact you signed each of the six pages? 
Yes. 
Q There came a time when you ard Mildred 
were told that you would have to ao to thu immiaration 
service for questioning, is that correct? 


A Yes. — : \ 


©) “n the day you went for questioning, vou wen 


to Mr. Chu's office first? 
A ‘ = 
pe 
0 Mr. Chu was there and you were there 
Mildred there? 

‘es. 

«nd Mr. Chu asked you question:;? 

Yes 

And am I correct that Mr. Chu d:d not tell 

how tc answer the vuestions? 

(Pause) 

TIE COURT: The question is ambiquous because 
you asked am I correct that you didn't do csomethina. 
don't know what a yes or no answer would mean. Let me 

7 eet iia SE A — 
ask it. id Mr. Ch tell you or suaqest to vou how to 
answer the yuestions? 


THE WITNESS: At that time, no. 


Am I correct that this was the onlv time 
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that Mr. Chu prepared you to qo down an” answer auestions 
at imm: yration? 

LEMING: May I have a yes or no 
answer t that, your Honor? 


THE COURT: Can you answer the question yes 


THE WITNESS: YT can't. i = 
How many times were you and Mildred 
intervie’ :d about your marriage by immiaqration? 
A Once. 
This was the day that you w nt to Mr. Chu's 
office first? 
A Yes. 
0 Mr. Chu went with you to the Immiqration 
and Natura ization Service, is that correct? 
A Yes. 
Did Mr. Chu tell the immiqrzetion people 
in pur presence that he, Mr. Chu, was acting as the 
attorney for you and Mildred? 
AB I don't know what he said. I don't know. 
@) Did you tell them that Mr. Chu was your 
attorney? 


A I believ2 that immigration dica't ask me that 


questior. but what he said to them I don't know because 
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I don't und ‘stand. 
Mr. Chu sat with you when you were inter- 
viewed? 
Yes. He sat right next to me. 
Then you left and they interviewed Mildred? 
Yes. 
Mr. Chu stayed with Mildred? 
Yes. —_—, 
I correct that after that Mr. Chu told you 
that immicration didn't believe you and you should with- 
draw your ' stition? 
es. 
O Didn't he in fact tell you th t he didn't 
believe you either? 


A This he didn't say. 


Ye told yov to withdraw vour petition? 


did not know what the netition was ahout, 
but I know he advised me not to answer tho:e questions, 
or no questions. 
2) Did he tell you to aqive up the idea of 
obtaining ‘ermanent residence? 


A Yes. 
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@) How long were you detained “it the immicration 
service on that day? 
‘ ? You are asking about the interviews or just 
the time they kept me back? 


0 Did you testify that after -he interviews 


and after you refused to answer any mor: questions -- 


A Yes. 


QO ~~ that immigration detained you? 


A Yes. 

9] When did they release you, when did they let 
wi you qo? 

A I went upstairs and they said they are not 


going t detain me and so I left. 


Q The same day? 
at A Yes. 
Q Then you went down to Mr. Ch.i's opfice? 
’ 
a S A That day, afternoon. 
19 re) You went down to Mr. Chu's -- 
a“ A I should say evenina. 
a fe) Did you go down to Mr. Chu's office on the 


evening of -:he day you were questioned o~ on the next 


e ning? 


A The same day. 


@) And that is when you asked for a divorce? 
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A Yes. 
‘) And that was because Mr. Chu had told you that 
you coul«a »ot go foward with your application for residence? 
A Yes. 
@) Did immigration then teil you that you were 


going to be deported? 


A Yes. 

Q And did you make an application for political 
asylum? 

A “hat was in the latter part, «hen the 


immiqration arrested me later, rearrested me. 


(@) The interview was in Janvary, i3 that right? 
A Yes. 

Q ™hen in March they arrested you? 

A es. 

@) And you had another lawyer an“ you asked 


ther. to give you political asylum? 
A Yes. name 
Q Ard you told them that you were afraid if you 
had to go bac: to Hong Kong? 
A Yes. 
@) And they refused you, the immisration service 


said no, they would not allow you to stay in the 


country? 8 
| 
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YEs. 
That was sometime in March of 1974? 
Yes. 
And then they were going to deport you? 
Yes 

Then they held it up because of some kindof 
proceeding? 

Yes. 

And that again was in March of 1974? 


Yes. 


Then in August 1975 Mr. Hitralman talked to 


ne tell you that he had already talked to 


Mildred? 


he tell you things that he said Mildred 


Can you repeat the question, please? 
Did Mr. Hittelman tell you thinas that he 
saii Mildred had said to him? 
A Yes. 
‘@) Did Mr. Hittelman tell you that you, Mr. 


Fan, wers in a lot of trouble? 
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A He tolc me that I have to tell the truth, 


otherwise te United States Government will prosecute 


me. 
0 Did he tell youthat you were ‘n a lot of 
trouble? 
A No. 
? 10) Did he tell vou you would he ~rosecuted by 


the United States Governmert if you didn‘: tell the 


truth? 
il THE COURT: He just got throuch saying that. 
le MR. KINGHAM: Asked and answered. 
. Is fe) Then he asked you questions? 
oj A es. 
ls (@) Did Mr. Hittelman say to you “You never had 
Seal " sexual intercourse with Mildred, did you? 
) A Yes. 
” Q And you said yes, that you had not? 
9 A "es, I told him that. 
9 
” (@) And he questioned you in that vay? 
21 
A Yes. 
9° 
@) Did Mr. Hittelman tell you that immiaration 
99 
wanted to ‘ake a case on an attorney, Mr. Chu? 
mm A Yes. 
25 


M2, FLEMING: May I have just one moment, 
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your Hor >:. 
THE COURT: Yes. 
MR. FLEMING: I just have one more question. 
(Pause) 
I believe I have just one more question, Mr. 
Fan. - ‘ant to direct your attention to when you 
spoke to ™:. Chu about marrying. 


Isn't it true that Mr. Chu -old you that the 


only way you could become a resident by marriage was if 


you rea'tly meant to qet married? 
A Will you please repeat the question acain. 

THE COURT: It may be re-read. 

(Question read) 

THE COURT: I think the qu:stion is 
objectionable on the qround of vaqueness. Obviously 
you can t become a resident without qetting married. 
That isn'+ the issue. The issue is whether he intended 
to live to sther as husband and wife. 

This question is objectionatie. I think it 
can only lead to confusion. Rephrase tt.e question, 
please, or withdraw it. 

(@) Didn't Mr. Cr tell you in words or substance 
that if you were going to get married and hoped to 


obtain residence that you had to he serious about livina 
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with the woman you married? 
A 
FLEMING : I have nothina further. 
THE COURT: Any cross, Mr.  oncannon? 
MR. CONCANNON: Yes,your Horor, I have a 
few questions. 
CROSS -EX#YINATION 
BY MR, CON ‘ANNON: 
fe) 4r. Fan, my name is Thomas Cc-cannon and I 
represent Miss Jean Fong. 
Do you recall the day that you vaarried 
Mildred? 
A Yes. 
Q beut what time of day did the wedding 
ceremony take place? 
A Approximately hetween the time J0 o'clock 
to 12 o'cixck, around that time. 
9 It took place in the building riqht next 
door to thi: one, did it not? 
A Yes. 
@) In a chapel in the Municipal B.iildina? 
A Yes. 


@) About how long did you wait around hefore 


the ceremony took place in the Municipal Building? 
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Approximately half an hour 


Who were the people who were present aaain? 


Jeannie Fong, Mildred, myself, a friend of 


Mildred'., and also my friend. 

@) While you were waiting were you all silent 
or were you conversing? 

A We did not talk. 

C Everybody sat silentiy? 

A They talk with their friends, the airl talk 
with thems -lves, and I talk with my friend. 

(9) The ceremony lasted about hcw lonaq? 

A I would say ten minutes. “here was a master 
of ceremony there and it takes about ten minutes. It 
goes fait. 

@) The ceremony was in Enqlish, was it not? 


A Yes, 
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Q Ysu indicated you were happy on that occasion, 
were you not? 
A I cannot answer the question. 
Q I withdraw it. 
After the wedding ceremony itself you did not 
go immediat. ly to Mr. Chu's office, did you? 


A pe 


Q You stopped before you went to Mr. Chu's office 


at a restaurant, didn't you? 

A tT believe I went to his office first. 

Q “ter you went to his office, could it have been 
then that you went to the restaurant for the wedding party? 

A That day I recall I did go to @ restaurant, 
but I cannot recall whether it was after go.ng to the office 
Or before coding to the office. 

Q At the restaurant Jean Fong, Mildred and the 
witnesses to the wedding accompanied ycu, did they not? 

A Yes. 

That restaurant was rightover ii Chatham Square, 

behind the Court House? 

A ‘es. 

Q nd you sat next to Mildred? 

A Yes. 


conversed at the table? 
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Fan - cross 
Yes. 
With each other? 
We did not have much to say. We did not 
I just ask them what they want to eat. 


\ 


You took the trouble to go to the restaurant 


bother to talk to each other? 


MR. KINGHAM: Objection, your Honor, argument- 


TRE COURT: Sustained. 

Mr. Fan, do you recall testifying hefore the 
ctober 2, 1975? 

I recall. 


Was your testimony true and corplete at that 


According to my recollection, this is what l 
{ told them. 
Was your testimony complete? 


MR. KINGHAM: Objection, your Fonor, asked and 


THE COURT: I don't know what that means. 


4 only answer the questions that are asked. 


MR. CONCANNON: I will rephreye it, your Honor. 


Do you recall your testimony concerning the 


payment cr the money or the passing of an envelope in Mr. 
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Was your testimony concerning the payment of 
the money cor the passing of the envelope complete, so far 
as you rec< ‘1? 

MR. KINGHAM: Objection, your ‘ionor. Same 
objection. 

COURT: Sustained. 

Do you recall that when you answered the ques- 
tions concer iing the payment of the money that you made 
no indication whatsoever that any money was paid to Jean 
Fong? 

MR. KINGHAM: I object to this, vour Honor. 

I have no . bjection to having the testimony read to the 
Witness ei ier to refresh his recollection or to find out 


what the questions were, but obviously he only answered the 


questions that were asked. I object to this proceeding. 


THE COURT: Sustained. 
CONCANNON: I have no further questions. 
“HE COURT: Mr. Barry. 
R.BARRY: I have no questions, your Honor. 
THA COURT: Any redirect? 


MR. KINGHAM: Brief redirect, your Honor, if 
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THE COURT: All right. 

REDIRECT EXAMINATION 
BY MR. K ‘“NGHAM" 

Fan, when you were asked questions by Mr. 

the gentleman at the end of the table, do 
you recall *hat he asked you questions aout statements 
you had made to Mr. Hittelman? 

Yes. 

Do you recall the exact words that you said 

Hitt~lman? 
I told him in Chinese and thy translated into 
I do not ki.ow how they tran. lated. 

As you sit here today do you recall the exact 

you used? 

lL recall. 

Do you recall Mr. Fleming asked you some ques- 
tions about what you saw in Mr. Chu's of ice after the 
wedding? 

Yes. 

With respect to the pavment of money? 

Yes. 


What did you see? 


I saw him holding an envelope containing money. 


Who had the envelope? 
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Tne lawyer took it and gave i: to Mildred. 
Did he give the envelope to MiliJred or the 
money “i idred? 
-nside the envelope there were money. 
.id you see the money? 
I saw, I saw it. 
e) How many times, Mr. Fan, did Mr Chu, the lawer, 
prepare yca and Mildred for your Immigration interview? 
Cay before we went to the Immigration. 
that the only time? 


ee 
Before he did ask me again, bv. at that time he 


Only question me alone, I did not go there vith Mildred. 


Q The time that you went before did he ask you 
the same k-1ds of questions that he asked you the day you 
went with Mia dred? 

A Yes. 

Do you recall Mr. Fleming askec you some ques- 
about your testimony before the grand “ury? 

A Yes. 

‘>d he rread to you a question and an answer? 
Ye i. 

And the question was, from page 6, Mr. Fleming, 
"Did you ever tell him that you wtren't 


livin: with Mildred, your wife," and the answer was 
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"rt Gaia net." 
Do you recall having been asked that question 
the grand jury and having given that pzerticular answer? 
A Will you please repeat the question again. 
Do you recall having been asked that question 
and having jiven that answer in the grand jury? 
A Yes, I remember it. 
Q When you gave that answer do you know what 
meeting ‘ou were talking about? 
MR. FLEMING: Objection. 
THE COURT: Overruled. 
Rephrase the questio.. He hasn't said 
he was talking about a meeting. 
In the grand jury you were ask3d other questions 
and gave other answers, did you not? 
Yes. 
And you were asked questions about the various 
meetings that you had with Mr. Chu? 


A Yes. 


Q Do you recall whether the question that I read 


to you con erned a particular meeting? 
A Yhich answer? 
Q The question "Did you ever tell him that you 


weren't living with Mildred, your wife," and the anwer 
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I did not," did that refer to a particula’ meetina, 


you recall? 
A I cannot recall. 
Tet me show you what is Government's Exhibit 
iden*ification, and calling your attention to pages 
of that exhibit, may I ask that the. interpreter 
this to you in Chinese, the two pages to which I have 


ted your attention, and when you have f2nished I will 
2stion about it. 


Pause.) 
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A I told him that I did not live with th:t girl. 
That was ' answer. But that wasn't the answer to that 
juestion. 
THE COURT: You haven't bee: asked a guestic 
hat will be stricken and the Jury will disregard it. 


MR. FLEMING: I taink we need a concession from 


s Mr. Kincgiam on that, if he is referring to what he just 
read, your ‘Jonor. 
THE COURT: He has not asked a question. 
MR. FLEMING: I don't think -here should be an 


npression that what he just said is in what he just read. 


{ THE COURT: I don't know what more I can do 
than to tel the jury to disregard it completely. 
MR. FLEMING: I think we sho:ld have a con- 
cession from Mr. Kingham. 
r MR. KINGHAM: I will put a question, if I may, 
your Honcr 


"HE COURT: Yes, you may put a question. The 


Cy wili disregard this entire colloquy, plus the volunteer :4 


22 Statement by the witness who had not yet ceen asked a 
; 23 juestilon. 
24 BY MR. KI 'GMAN 
25 Q Mr. Fan, having had this translated to you, does 
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that refresh your recollection -- 

A I remember. 

Q -~ as to whether the question that I read to you 


earlier referred to a specific meeting the: you had with 


Mr. Chu? 
A Yes. 
Q Which meeting was that? 
A 1 am not very clear about this question. 
Mi. KINGHAM: May we approach the side bar, 
please? 
(At the side bar.) 
MR. KINGHAM: Your Honor, I am almost finished 
with the ‘it. ess. I don't want to prolung this unneces- 
sarily. It is clear from the context of the grand jury 


testimony that the witness' answer as to wi2ther he ever 

told the lawyer that he was not living with the woman was 

On the day of the preparation prior to going to Immigration. 
I would request the Court's permission under 

the doctrine of completeness and because Mr. Fleming read 

the question and erswer to the witness to b2 allowed to 

read from pages 5 and 6 of the grand jury t2st‘mony to 

show che ‘Lal furs rat the question and answer whicn he 

gave must h2 a question and answer taken in the context of 


the other qu°stions and answers he g. in the grand jury. 
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THE COURT: May I see the transcript? 

MR. KINGHAM: Yes, your Honc7. The question 
involved is at line 19 of page 6. I wovld request to 
read at .east part of pages 5 and 6. 

MR. FLEMING: It doesn:t relate at all, Judge. 

MR. SPRIZZO: The question is "Did you ever.” 

MR. FLEMING: What Lavan is -rying to do is see 
whether Chu was teliing hima lie. So he goes back to 
January. It doesn't relate to that meeting at all. 

THE CoU"T: Yes, I am afraid I cannot permit it, 
because I think from the wording of the auestion and 
particularly from the preceding question. it is not at 


all clear that the witness was talking avout a particular 


meeting ecnly. The preceding question i3, “Did Mr. Chu 


know tha. you didn't live together with Mildred?" 
The answer is, "I assumed he knew it." 
Then that is followed by the question, "Did you 


ell him that you weren't living with Mildred, your 


And the answer is, “I did not.” 


I think under the circumstances I can't permit 


MR. KINGHAM: All right, I w'1l drop the line, 


your Honor. 
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{In open court.) 

BY MR. KINGEAM: 

Q [> you recall that when you were asked questions 
by Mr. Fleming earlier he asked you a ques~-ion about a 
political asylum petition? » 

A 

Q he asked you if you had another lawyer in 
connection .ith that petition? 

A Yes. 

Q Who was that other lawyer? 

A Thomas Soon. The Chinese say %Sing Tai Soon. 

Q >id Mr. Soon represent you prior to the time 
you met Mr. vhu? 

A ¥ ss 


MP. KINGHAM: No further quest‘ons, your 


THE COURT: Any recross? 
MR. FLEMING: Just one. 
RECROSS EXAMI?"ATION 


BY MR. FLEMING: 


Q Mr. Fan, Mr. Chy asked you and Mildred questions | 


together only once; is that correct? 
A This question I cannot answer yes or no. 


‘R. FLEMING: I have nothing further. 
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THE COURT: Mr. Fan, at the time you married 
Mildred did you intend to live with her as husband and 
wife after the marriage? 
THE WITNESS: Yes. 
THE COURT: That is all, thank you. 
MR. KINGHAM: May I ask a question based on -- 
THE COURT: Yes, you may. 
REDIRECT EXAMINATION 
BY MR. KUNGHAM: 
Q Mr. Fan, at the time you married Mildred, did 
you inten to have sexual relations with her? 
MR. FLEMING: Objection. Entirely immaterial. 
MR. CONCANNON: Objection, y.-ur Honor. 
THE COURT: Overruled. 
MR. FLEMING: I meant in respect to this case. 
THE COURT: I think it is explanatory of perhaps 
my vague qu’ stion. 


MR. FLEMING: I understand, y ur Honor. I take 


exception to that, your Honor. Your 4onor's question 


was very specific. 

THE COURT: I am not sure it was understood what 
the expres_ion as husband. and wife meant. That is my 
point. Tnat is why I am permitting this. 


(Record read.) 
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THE WITNESS: Please repeat the question again. 
MR. KINGHAM: hay we have it reread? 
(Record read.) 
I do not wish to answer this cuestion. 
THE COURT: You are directed to arswer the 


n 
question, 


‘ 


THE WITNESS: If you want me to answer, I ha 


the intenti 1. of doing it, but the girl refused. 


'2. KINGHAM: I have nothing frrther, your 
Thank you. 

THE COURT: Anything further? 

MR. FLEMING: We have nothing. 

THE COURT: Thank you, Mr. Fan. 


(Witness exc 
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THE COURT: We will take our noon break now 
and com hack at 2 o'clock. 

(Jury not present) 

MR. FLEMING: Your Honor, with all respect, 
it is very difficult to examine these persple throudh an 
interpreter to hegin with. I think there is substantial 
evidenc:: from which anyone can infer that, at least a 
substani ial inderstandina. But putting that aside,your 
Honor, tl 2re is a presumption of innocence here, and I 
do believe your Honor is showing partisanship in the 
questioning of this witness. 

Your Honor's intention may be based upon the 
fact thet he is a Chinese alien and he is reioa questioned 


through ar interpreter, but with all respect, I think 1 


acuestioned iim very slowly and very carefr “y, and I in 


my judqment very clearly, and I think ycur Honor's 
interruptions and the questions that you: Honor asked 
the witn:ss indicated a partisanship on the part of your 
Honor. T think it is inappropriate. 

THE COUFT: We do have, as you have already 
observed, a difficulty in communicating vith the witness 
who is not fluent in Fnglish. I asked i limited number 
of questions where I felt the questions and answers 


created .n ambiguity, and I think it is important to aet 
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to the tru-h in this case -- 
MR. FLEMING: So do we 
THE COURT: I think if you sill consider 


my last cue tion to the witness, the answer could only 


have help:4 the defendants substantially, and I can't 


think of a y question that I asked the answer to which 
hurt the def ndant. 

MR. FLEMING: That may mean -hat there is 
more than a presumption of innocence in thi: case. If 
your Hono please, I asked a question as to whether 
Mr. Chu hed given in words or substance particular 
advice when te first met him. 

I thought it was a perfectly a>»propriate 
question, and your Honor wouldn't allow it even though 
the governnent itself had not objected to it. 

I am only giving your Honor my own impression, 
with great iespect, that there is some evidence of partisan- 
ship, and I object to it. I mav he incor ect. 

THE COURT: If you will re-reid the record 
of your question, it contained an ambiquity in that 
your question was "Do you aqree that Mr. Chu didn't 
do something, 

A "yes" answer to that may mean he aqrees 


that Mr. Chu did not do something; on the c ther hand 
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I htink the question was unfortunately 
ambique:s. I suqgest that no attorney is infallible, 
just as o judge is infallible, and that if I think the 
question i: so phrased that the answer - an only confuse 
rather than lead to the exposition of t-uth, I am qoing to 
reserve the right to ask that the question be rephrased. 

That is all I did in that instance, was to 
ask you t. rephrase the question. 

MR. FLEMING: Your Honor, on the question to 
which your Honor is referring, your Honr is quite 
correct. That was the one that started "Isn't it 


correct with a sort of double neaative and I withdrew 
the ques.jrn and asked another. 

The question I am referring to is I asked 
the fellow whether Gene Chu, when he fir :‘t talked to 
him, I think he came in and talked to hi. about marriage, 
whether “ene Chu hadn't in fact told him that if he 
wanted t.. get married for the purpose of obtainina 
residerce he better be sure that he wanted to really 
get married. 

THE COURT: The reason I :.topped vou there 


was because of your use of the word "marri::d" at the end 


of the sv.ntence, Obviously, in order to have any effect 
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on a petitio. for a permanent residency, you must qet 
married. That's not the question. 

Was he serious about qettina iarried? Of 
course he was serious about gettina married. The 
question ould have been, "Were you serious about 
living wit. the woman as man and wife.” 

‘IR, FLEMING: My question wae "serious 
about getting married," and the very next question, if 
your Honor wi_i accept my word, was to be, ‘And that 
meant tha» you had to live with her?" 

* have respect for the Court and I am just 
expressing w.at I perceive, and I may he entirely 
incorrect. 

THF COURT: I have not the fai»test notion 
ahout the quilt or innocence of these defendants, and I 
am aoing 1.0 trv to conduct the court as equitably and as 
fairly to hoth sides as I possibly can. T assure vou 
of that. But I am qoing to interpose wh n I feel a 
question which is asked can only lead to :onfusion. 

The question that you asked was the kind 
that can :.41ly lead to confusion. I am not qoing to 
have the j. ry misled because of a confusing question. 


MR. FLEMING: I take exception to that, 


your Honor. I don't think I have asked : misleadina 
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“ question in this cross-examination. I think the record 
will di ‘clos hat. 


I have been very clear and very precise 
with this ‘itness, and my very next question after that one 
was intended to be "And that meant that you had to live 
together?" 

THE COURT: You should have vgone to the 
second « uestion first because the first question, and 


I didn't now, of course, about the second, the first 


L question cculd only lead to confusion. Yhviously he 
o® 


had to be serious about gettine married. and that question 


> 


I think was an improper cuesticn. I wil. abide hy that 
‘4 positio.. 


I will see you at 2 o'clock. 


(Lunchec” recess) 


"eI 
bo 
to 
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AFTERNOON SESSION 
\In open court, jury present.) 
MR. KINGHAM: The Government calls Mildred 


Miranda. 


me 25h Pe 9 BRZRAR ES A ; called as a witness on 
behalf »f the Government, having been first duly 
Sworn, testified as follows; 

DIRECT EXAMINATION 

BY MR. KIN:*HAM: 

Miss Miranda, I ask you to try to keep your 
voice up so -hat I can hear you back here That way all 
the jurors will also hear you. 

Are you a citizen of the Unitec States? 

Yes. 

Wnere were you born? 

“uerto Rico. 

liave you ever been married? 

Yes. 

When were you married? 


August 6, 1973. 


Wat was your husband's name? 


Wa Chiu Fan. 
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Miranda - direct 
Chiu. 


Did you sec him here in the Court House this 


that the man who was your husband? 
Yes. 
Befo. 2 marriage to Wan Chiu Fan in August 
1 you meet a person named J.arnie Fong? 
Yes. 
Did you know her by any othe’ name? 
Mamma. 


Do you see that woman in the courtroom? 


Could you point her out, please? 


The one with the glasses sit*ing over there. 


MR. KINGHAM: Indicating the defen ant Jean 
yo! r Honor. 

THE COURT: The record may so reflect. 

‘low long before your marriage to Wan Chiu Fan 
did you meet Jean Fong? 

I don't remember. 

Was it more than a month or so7 

Something like that, yes. 


Where was it that you first met her? 
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Miranda - direct 

I met her at hec house. 
Do you remember where that was? 
Somewhere on Allen Street. 
Allen Street? 

llen Street. 

New York City? 

Yes. 
Who was with you when you met <2an Fong? 
There was Frances and Jeannette. 
What is Frances' name? 

rrances Torres. 
Who was Jeannette? 

She was just a friend of mine. 

Miss Miranda, was there a <« er.ation at the 
Jeannie Fong among the people who were there? 
‘es. 

What was that? 


Jeannette went to see if she cculd find a 


lawyer becanse she needed one because her hu: hand was dead 


and she war.red to get some belongings from hin, and we went 


over there tc see if Jeannie -- I mean if Mamma could provide 


a lawyer for kur. 


Q Did she speak to Jean Fong abou’ that in your 


presence? 
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What did Jean Fong say? 
She recommended Gene the lawyer. 

a ee Se 
Prior to the day that you met Jeannie Fong, had 
man who later became your husband? 

Yes. 
Where was it that you met hi 1? 
In 2185 Valentine Avenue. 
In the Bronx? 
Yes. 
At whose apartment? 
My apartment. 
Who was living there with you. at that time? 
A My sister, Carmen Miranda, and Frances Torres. 


T 


Is your sister Carmen also known as Tracy? 


| 
I 
hace. ; Yes. 


Jid there come a time when yo: met Gene, the 


Yes. 

When was that after the day you met Jean Fong 

I think it was the day after or two days after. 
There did you meet him? 

At his office. 


Do you see that man in the co.rtroom? 
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A Yes. 
Q “vould you point him out, please? 
A bh2 is the one next to Jeannie. 


MR. KINGHAM: Indicating the cefendant Chu, your 


Honor. 
THE COURT: The record may so reflect. 
Q Who went to Gene the lawyer's office? 
A J+annette and I. 
Q Was Jean Fong with you? 
A No. 
Q Can you describe what the office looked like? 
A An office with books. 
Q iow many rooms were there? 
p. Tc his office? 
Q Yes. 
A There was: only one. 
Q Was there a secretary in thered? 
A HO. 
4 
Q W.re there chairs and a desk? 
A Yes. 
Q When you went to Gene the lawye :'s office with 


Jeannette, was there any conversation at that time? 
A Tt think we went to Brooklyn to get her husband's | 


things. 
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Ma anda - direct 


Who went to Brooklyn? 
Jeannette, Gene the lawyer and I. 
MR. CONCANNON: I am socry, your Honor, I did 
not hear the answer. 
(Record read.) 
THE COURT: Speak up just a little. 
Q Was there any conversation at the time you 
went to BE: soklyn? 
A No. 
Q Did you come back from Brookiyn to Manhattan at 
any time? 
No, I don't think so. 
After the time when you went to Brooklyn, did 
you see Gen: the lawyer again? 
A Yes. 


(Continued on next pace. 
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When was that? 
I think it was two days after : 
Where did you see him that time? 
At his office. 
vho was present? 
Jeannette and I. 
Was there a conversation on trat occasion? 
Yes. 
(9) Who said what? 
A weil, z asked Gene the lawyer if after my 


sister Tracy would get married, if he cou'da find some- 


for me, that I wantedto also get married. 
a ed 


(@) What did he say? 

A He asked me for my birth certificate and 
told me that why don't I take my sister's Place and aet 
married with -hiu hecause he wanted to aqet married 
fast, and then.that he will find somehody +lse for my 
sister. 

fa) What did you say? 

A ~ toid him okay, but I had to talk to Tracy 
about it first. 

@) So what did you do? 

A I called her up at his office and I asked 


her, and sh2 said it was okay. 
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ene the lawyer say anything else to you 


A I don't remember. I think he was telling 
me abou. the money involved in the marriage, and things 
Like th-=. 

Q What did he tell you about the money? 

A He *old me that there was $7509 to get marrie 
and that he would give me 1500 the day ‘hat we would aet 


married and from there on I would have to "ork it out 


with Ch:u to see, you know, like monthly, 269, what- 


ever we “:_ided on. 
Q By "Chiu" are you referring to Wun Chiu Fan? 
A Yes. 
Q After you spoke with Tracy, did you say 
anythin’ to the lawyer? 


A Yes. I told him that Tracy said that it was 


What did he say? 
He said "All right." 
After that day, when did you next see 
Jeannie Fong? 
B Y don't remember, Mavbe the first day -- 
I mean the same day. I don't recall that. 


f@) Do you recall where it was that you saw her 
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and what vou did? 
A Excuse me? 
(@) o you recell where is that you saw 
Mon cr Jean Fong and what you 4d..1? 
A I don't understand. 
0 Did there come a time when you ‘sent 
blood tes s? 
Yes. 
Who went with you? 
Jeannie, Chiu and I. 


Where did you qo? 


First they were going to take me to First 


Avenue in tie projects, that there was a Chinese doctor 
there, but he wasn't there, so she took me somewhere 
else. 

MR. FY-EMING: Your Honor, can \e he clear 
that the Chiu -- ti ere is confusion here now hecause 
she called mr. Fan "Chiu" and, of course, my client is 
named Chu toc. ; 

THE COURT: Yes. I think whe she refers 
to Chiu she is referring to Mr. Fan. 

MR. KINGHAM: I believe that is correct, your 


THE COURT: When she refers toc the defendant 
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Chu, sh: has referred to him as Gene the lawyer, I believe. 
Is that correct? 
THE WITNESS: Yes. 


Is that he. you knew those ~eople at that 


Yes. 
After the date of the hlood tests, did 
there come a time that you went to City Hall, Miss 
Miranda? 
& Yes. 
(@) By City Hall, I refer to this big buildina 
that's i*xt to the courthouse. Do you understand that? 
A Right. 
Q Do you remember what c« it was that yo went 
to City Hall? 
A I think it was August 3. 
@) Who went there with you? 
A Jeannie, Chiu and I. 
.@) What did you do there? 
A We applied for a marriage livense. 
Q Let me show you, Miss Miranda, what is 


Governme it's Exhibit 18 in evidence. Would you take 


that anc Jook at it, please? Do you recognize that 


document? 
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‘ A Yes. 

3 (@) Wrat is that? 

4 A That's my marriage license. 

5) .@) Is that the application for the license? 

” A Yes. : 
q Q "No you know who filled that out? 
$ : A I think it was Jeannie. 

Q By Jeannie do you mean Jean Fi ng? 

10 A Yes. 

il Q Does your signature appear on that 

a document? 

A Yas, it does. 

M4 0 At the bottom of the document where it 


says, reading, your Honor, from Government ¢ Exhibit 


16 18: 
"Future address, enter exact fut.re address 


after marr: ce, if known, Mr. and Mrs. Wun Chiu Fan, 


169 Allen Street, No. 5D, New York City 10°02." 


19 
on Do you know who lived at that address? 
21 A Jeannie. 
99 0 Jean Fonq? 
3 A Tes. 
’ re) A‘ter you filled out that document on Auqust 3 
95 3, do you recall where you went? | 
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M, Miranda-direct 178 


I think we had lunch, or something 


Where were you living at th.* time? 
I was living in Brooklyn. 
With whom? 
A With Jeannette. 
0 And then on Auqust 6, 1973 were you married 
to Wun Chiu Fan? 


A Yes. 


Q Again at City Hall at the same place? 


A Yes. 
0 I show you what are Government's Fxhibits 
21A and 21B, if you will take those, Mirs Miranda. 

Do you recognize the people :r those pictures? 
Yes. 
Do you know when those pictures were taken? 
The same day I got married. 
Who is in the pictures? 


There is Chiu, there is Jeaniie, Imaard, and 


Who was Imgard? 
She was just a friasnd. 
Do you know where she lived? 


She lived in 2185. 
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Valentine Avenue? 


Yes. 


(Continued on next paqe) 
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M. Miranda-direct 
Do you know who took those pi-stures? 
A friend of Chiu's. 
Were all those people present at the wedding? 
Yes. 
After the wedding ceremony that did you ’o? 
We went to Chu's -- to Gene's office. 
Gene the lawyer? 
Gene the lawyer's office. 


Who went there? 


Jeannie, Chiu and I, and Ime ard. 


What happened there? 

We told Gene the lawyer that te were married 
me the money. 

How much 4d he aive you? 

$1500. 

Cash or cneck? 

Cash. 

What did you do? 


I counted the money, then I turned around 


‘eannie 200. 


Jeannie Fong? 
Yes, 


Did you have any conversation in the office 


ime? 
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We were just goofing on the marriaae. 


“ou were discussing the marriigze, is that 


Yes. 
Let me show you, Miss Miranda, what is 
Government's Exhibit 16B in evidence. 
‘Yo you recognize that document? 
A Yes. 


0 What is that? 


A Well, this paper, they just aave it to me 


to sign it and that was it. 
Who gave it to you to siqn? 
Gene the lawyer. 
When? 
I think it was the same day we cot married. 
Does your siqnature appear on that paper? 
Yes, it does. 
"the day of your marriage was what day? 

A August the 6th. 

a Reading from Government's Fxhivit 16B, 
block 3, vnere it says it was subscribed, meanina 
written, anc sworm to on August 8, 1973, did you sian 
that paper or August 8? 


A No. 
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Where were you on August 8, 1973? 
I was in Puerto Rico. 

0 Did you see Gene Chu or Gene the lawyer, 
rather, on Auqust 8, 1973? 

A No. 

C When did you go to Puerto Rico? 

On August 6, 
The day of your weadinag? 

A Yes. 

0 Calling your attention to ths information on 
this fo .m -- hy the way, was this form filled out when 

you signi i it or was it blank? 

A No, I think it was blank. 

0 The information here where j: says “Last 
address at which you and your spouse rerided, 2185 
Valentine Avenue from Auqust 1973 to the present," the 
information where it says "Address where beneficiary" -- 
that is Wn Chiu Fan -- "will reside, 2185 Valentine 
Avenue,“ is that information true? 

A About that he lived there? 

O Did he live there? 

A No. 

@] Did you live there with him together, the 


two of you, at that time? 


SOUTHERN Di): RICT COURT REPORTERS. U.S. COUF THULE 
FOLEY SQUARE. NEW YORK. N.Y. ~' 791-1020 
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Did you ever tell Gene the lawver that you 

lived ther: together? 

A 10. 

0 Whom did you go to Puerto Ric>d with on the 
day of your wedding? 

A With my brother Diego. 

@) How long did you remain there? 

A ‘hout a week or two. 

2] “© you returned from Puerto Rico where 
did you 

went to 2185 Valentine. 


Valentine Avenue? 


Yes. oe 


Who lived there with you? 


There was Frances Torres and ry sister 
Tracy. 

Did there come a time when they left? 

yes. 

l> you know where they moved? 

They moved to Brooklyn. 

Did someone else move in? 

Yes. 


"ho was that? 
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Raoul. 
Is that Raoul Gonzalez? 
Yes. 
Have you lived with him ever since? 
Yes. 
‘@) id Un Chiu Fan ever live wth you at that 
address? 
A 


9) id he ever come there? 


Fow oicen? 


I think it was every month, to hrina me my 


How much money did you receive from him? 


A 209 a month. 

0 Miss Miranda, did there come a time when 
you received a notice to appear for an i:terview at the 
imrigratior service? 

A Yes. 

What did you do when you qot that notice? 

A I think I called Gene the lawyer and he told 
me to come .ver to his office. 

Q Did you qo? 


A Yes. 
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jhr6é M. Miranda-direct 
@) Who went with you? 
A I think it was Chiu and I. 
‘@) By Chiu you mean Wun Chiu Fan. is that riqht? 
A Yes. 
Q Did there come a time when yo: were inter- 


viewed by the immigration service? 
A Yes. 
9) Do you remember the date, the exact date 
of that inte -view? 
a No. 
(@) Let me show you what has heen mirked 
Government's Exhibit 3506 for identification. 
Would you look at that and tell me if tnat 
refreshes yorr recollection simply as to the date on - 


which you went to the interview? 


A Yes. 

Q What was that date? 

A January the 18th. 

0 Of what year? 

A a 

@) Between the jate of your marriigqe in Auaqu.r 


of 1973 and the date of the interview in January 1974 
how many tumes did you go to Gene the lawyer's office? 


A rour or five times, maybe even seven. | 
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M. Miranda-direct 
Who went with you? 
Well, sometimes there used o be Raoul and I 
and Raovl, Chiu and I. 

@) Do you recall what was said at each of those 
meetings? 

We talked about our marriage and going to 
immicratior.. 

@) Do you recall in substance wit was said 
at thos, meetings? 

A They seid that we had to prove to the 
immigraticr that we were really married and he had to he 
living in the house with me. 

e) Who said that? 

A Gene the lawyer. 

Q Do you recall any specific converstaions 
when Rao was present at the office with Gene the lawyer? 

A Any conversations? 

@) Any specific conversation during that period 


whe- Raoul was there. 


Do you not recall, is that what your answer 


is? I am sorry. 
A Some of it, like there micht he one or two 
that I recall. 


Q Please tell the Judge e _ the jury what you 
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recall. 

A Well, Raoul would tell Gene the lawyer that 
if anything would happen rn to me that he we.2ld also, you 
know -- I don't know -- that nothing better happen to me, 
things lise that, because he said something about that 
Chiu's bret.ers were looking for me to kill me. 

Q ‘ho said that? 

A Gene the lawyer. 


0 What did Raoul say to Gene the lawyer? 


A He said that if anything hapreneda to ne that 


something sas going to happen to him. 
BO you recall any other specific conversation? 


No. After that it was all akout the 


What was the conversation ahout the divorce? 
We wanted to know how we were going to aet 
divorced, hw we were going to arrancae it. 
(e) Tie day of your interview, Janvary 18, 1974, 
where did you meet before going to the imm. qration office? 
A In Gene's office. 
1) Who met there? 
A Caiu, Gene and I. 
De you recall what time of day 


I think it was in the morning. 
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Was there any conversation there? 
A "es. Gent was telling us about -- or he was 


telling Chiu about that when we went to jnmiaqration he 


had to take my coat off, he had to be nex. to me, hold my 


hand, so :hat immigration would see that me and him 
were real y married. 

fa) Yo you recall any other conversation? 

A to, I don't. 

Q What did you do then after me~ting at the 
office? Did you go to immigration? 

A Yes. 

9) Was that over at West Broadway here in 
New York Cit ? 

A Yes. 

0 Who went over there? 

A Gene the lawyer, Chiu and I. 

@) What happened when you qot there? 

A “hey told us to sit down. Then they took 
Chiu inside a room to ask him questions f>rst and when 
he came out I went in. 

Q Where was Gene the lawyer while Chiu, 
your huso id, was being questioned? 

A Ye was inside the room with him. 


.@) ‘as he also present when you were being 
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questioned? 

A Yes. 

@) How long was your interview? 

A I think about a half an hour. 

Q DO you recall what happened during the 
interview? 

A What do you mean, what hapnene 4? That 
they asked me questions. 

.@) Do you recall what you said to them? 

A Yes. 

0 Nhat do you recall? 

A Vall, they asked me who was th2 first one 
of us to get up from bed and I answered that I was, 
Chiu answered that he did. 

They asked us who make breakfast in the 
morning, tnr>ough which way you let the water out in the 
bathroom. 

@) Did vou answer the questions t-uthfully? 


No. 


What did you say that was not true, if you 


Ww-11, they asked me did I make dinner for 
Chiu that niqlt and I said yes and at what time did he 


come home and I don't remember what I told them at that. 
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™hen they asked me if I made him breakfast 


in the morni:ig, if we came over together, and I answer 


yes, that I made breakfast, and yes, that we both took 


a cab over. 


(Continued on next page) 
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When you met at Gene the lawye.'s office earlier 
that day «id you and Chiu come together or separately to 
the office’ 
came separate. He met me there. 
After your interview at Immigr ition, Miss 
Miranda, what happened, what did you do? 
We went back to Gene the lawyer's office and 
to have Chiu sign some papers to be separated 
ivorced. 
Q B fore you went to his office was there any 
conversation that you had with Gene the la yer at the 
Immigration offices? P 


Yes. The sent us upstairs to investigation 


-old Gene that I didn't want to go through with 


any more. 
What did he say? 
He said that he thought it was the best thing 
but Chiu w nted to keep on. 
What did you do? 


didn't answer any more questions. 


Didi you have to sign a paper to that effect? 


Vv 


res. 


After that did you then go to Geie the lawyer's 
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es. 
Q hat was the conversation that time and who 
was there? 


A Gene the lawyer, Chiu and I. I asked him 


about the -- to get divorced, to have Chiv sign some 


t at I could get divorced. 


fter that day did you see Gene the lawyer 
again? 
Yes. 
Do you recall when that was, Miss Miranda? 
The exact date? 
n general. 
No; = don’t. 
Did you subsequently get divo ced? 
Yes. 
Do you remember when it was that you got 
divorced 
uly 19th of '74. 
1974? 
Yes. 
Between the date of your interview in January 


-e of your divorce in July did you see Gene the 
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M. Miradéid: - direct 
“ere was it t»at ou saw him? 
A. his office. 
who was there when you saw him 
Raoul, Gene the lawyer and I. 
Was there a conversation? 
wv at was said? 
Well, we were talking about ho" -- 


MR. FLEMING: Objection as irrelevant, your 


THE COURT: When is this meeting? 
‘.. KINGHAM: This is between, your Honor, the 
Immigration interview and the ate of the 
‘74, and am sure that your Honor will 
s quite relevant. 
Yes. Overruled. 
hat was the conversation, Miss Miranda? 


talked to him about how we were going to do 


was going to arrange the divorce and he said 


0) Was there any other conversation? 
A Yes. We talked about that Chiu would have 


to pay the di orce and that I would have to get the money 


for the plane ticket to go over there and .o come back. 
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M. Miranda - direct 194 
id Gene the lawyer say anything else, do you 
recall? 
He said that as tong as I got tre money, he 
would arr nge everything else. 


\nd you later obtained a divorce, is that 


Where did you go to obtain the divorce? 
To Haiti. 
Who made the arrangements for that? 
“2ne the lawyer. 
L.—Eter that, after you obtainee your divorce in 
of 1974, did you have any contact wit1 Gene the lawyer? 
When I came wack from Haiti I teld him I was 
er that I haven't seen him again. 
iss Miranda, have there been any promises made 
1ection with your testimony here today? 
Yes. 
What promise is that? 
That I won't be prosecuted for the marriage, but 
will. 


that you are subject to pi secution for 


you lie under oath, is that correct? 


Yes. 
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M. Miranda - cr ss 
MR. KINGHAM: No further questicns, your Honor. 
MR. FLEMING: May I have a moment, your Honor. 


‘HE COURT: Yes. 


"ION 


fou now call yoursel Miranda, 1: that correct? 


Miranda? 


My name is Peter Fleming and t:'gether with 


represent Mr. Chu, the lawyer. 


w Old are you, Miss Miranda? 


nat would make you about 


Mcre or less. 


Before you met Eugene Chu were you working? 


You were living with did you say Jeannette? 


Yes, right. 


You met Mr. Chu with Jeannette, you went to 


Brooklyn, 5) 2u came back, thea you met Mr. Chu a couple of 


days later, is that correct? 


IHEKRN D RIC, OURT REPORTERS 
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M. Miranda - cross 
I don't understand. 
You first met the lawyer, Mr. vhu, wit.. 


Jeannette 


2annette's husband had died? 

kight. 

And Mr. Chu was her lawyer? 

Right. 

And you and Jeannette and Mr. Chu went to 
some reason? 
ght. 


And you came back, is that 


you met Mr. Chu, the 


ght. 
At that time you asked Mr. Chu if he could 
ige a marriage for you? 


Yes. 


Am I correct that you were interested in having 


an apartment of your own? 


I was interested in having an apartment cf my 
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Miranda 


you were living with Jeannette, is that 


Gene - when Jeannet-‘e got into her 
and Jeannette stood the.‘e. 
you say when you met Gene, who are you 


bf 


the lawyer. 


you met Gene the lawyer were you living 


Jeannette? 
I was living in my own apartient. 


were living alone in your own apartment? 


at was the address of that apartment? 


185 Valentine Avenue. 


u were introduced the person you call Chit 


on August 6? | 


»is contains an address, 4-H 2185 Valentine 


Avenue, s thac correct? 
A 4 a 
Was that your address? 
A At the time of the marriage? 


RIC) COURT REPORTERS 
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M. Miranda - cross 


Did you give that address to Mr. Chu, 


No, he already had my address 
What address did he have? 


The one 2185. Tha’ 's where I was living when 


But when I got mar.ied, two or three days 


| 
| 
met sene Jeannette got the keys to where s was | 
' 
| 


‘xr husband, then I moved in with Jean 4- 


n the day you were married wrtre were 


ith Jeannette. 
*‘t what address? 
Brooklyn. I don't know the exact address 


But it was not at 2185 Valenti:e Avenue 


Had you ever given Mr. Chu this address, 2185| 
| 
Valentine renue? 
es, when I first him. 
Se 


August 6, 19973 did you give Mr. Chu that 


address? 


ete 


After you were married do you recall going back 


JUTHERN DisiRICT COURT REPORTERS. US COURTHUI 
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jhs Mr. Miranda - cross 
- to Mr. Chu's office? 
3 A Yes. 
4 Q And Fan Chiu was there with you, your husband? 
A Yes. 
Q No you recall Mr. Chu asking you and Fan question. 
; A i.e day we got married? 
Q Yes. 
A When I went back to his office: 
Yes 
1] A No, I don't -- I think he asked me questions, 
le if everything went all right in the marriage. 


= Q You do not recall him asking you any questions 
‘4 about where you lived? 
) A No. 
i Q Or where you were going to live? 
@. 

i TIE COURT: Answer aloud so the reporter can 
5 take it down. 
19 A No. 
“v (Continued on next page.) : 
24 
25 
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M. Miranda - cross 
And you did not in your husband's presence 


tell Mr. Chu that you were groing to live a> 2185 Valentine 


Avenue on ?iqust 6, the day you were married? 


Yes, I think I did. 
a Ne 


} 


Auaust 6, 1973, the day you were married | 


and went down :o Mr. Eugene Chu's office, did you in the 


presence of your new husband, Fan Chiu, te] . Eugene Chu, 


the lawyer, that you would be living at that address? 
A Yes, I think he asked me -- 


> the answer yes? 


you testified that Mr. Chu ‘ave you money 


s August 6, 1973? Eugen’ Chu, the 


you testify that you counted it? 


that was in Mr. Chu's pres™nce? 


you testify that you then gave some 


to Jean 
A 


Q Did you give Jean Fong that mo sy in Mr. Chu 


the lawyer's presence? 
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M. Miranda - cross 
hink so. 
What is your best recollectiin? 
I can't recall that day exactly wat happened. 
You don't recall what happened that day? 
(Nodding negatively.) 


know Mr. Hittelman, don't you? 


the ‘tmmigration Service? 


Q vas Mr. Hittelman one of the people that told 
ycu that so ling as you told the truth you wouldn't be 
prosecuted? 

A Right. ae 

He took a statement or you had a ‘onversation 
telman on July 23, 1975? 
Yes. 
Do you recall that? You signed a piece of 
paper, a statement? 


Yes. 


Did you write that statement? 


Mr. Hittelman write it? 


I believe so. 


He asked you questions and then he wrote things 


SOUTHERN Dis! ICT COURT REPORTERS. US COURTHOLS! 


M. Miranda - cross 


Y-s. 


Then he read it to you? 


signed it? 


said that it was full and true and correct, 
best oi your knowledge? 
To the best of my knowledge. 

Q Isn't it true that in that staterent you told 
Mr. Hitteli in that after the marriage you told Mr. Chu 
that you hau ‘een married and Mr. Chu had paid you $1500 
in cash, didn : you tell him that? 

A Yes. 

Q And isn't it true that you did -dt say anything 
to Mr. Hit: :lman about counting the money and giving 
Jean Fo 

A E:‘cuse me. I don't understand. 


Q Did you tell Mr. Hittelman that on the afternoon 


of August 6, 1973 after you were married tht Mr. Chu the 


lawyer gave you $1500 and that you in turn gave Jean Fong 
some of thze* money? 
A j I told that to Mr. Hittelman? 


D: ' you tell Mr. Hittelman that in July, 1973 
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lhs M. Mirarda - cross 
when you signed that stater t? 
MR. KINGHAM: I believe it is 1975, your Honor. 


MR. FLEMING: 1975, of course, it is. 


A I don't remember. Whatever is on the state- 
that's w. at I said. 
QO I want your best recollection, f you can give 
me, Miss Miranda. 
When you went down to Mr. Chu's office after 
the marriage end Mr. Chu gave you some money, did you 
™.u's o’fice give Jean Fong any money? 
To the best of my knowledge, I tink I did. 
When you spoke to Mr. Hittelman i year ago 
July, 1975, at that time you cave him the best of your 
knowledge tc >; is that right? 
A Yes, 
Is that righ 


Yes. 


When you spoke to Mr. Hittelman aid gave him the 


best of vour knowledge, did you tell Mr. Hittelman that 
Gene Chu had siid to you that your husband's brothers were 
looking to kill you? 

A No. 

Q Ané@ that Raoul, cr whoever it is, said to Gene 


Chu, “That I :tter not happen or someone is going to get 
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lhs M. Miranda - cross 


hurt," did y 1 tell Mr. Hittelman that? 
A No-, no. 


Q When did you remember that? 


A I told Mr. Kingham about two or hree days ago. 


Q Two or three days ago? Was Mr. Kingham one 
of the peoy.e who said you would be prosecuted if you didn't 
tell all the * cuth? 

A Yes. 

Q Do you know he is the Assistant United States 
Attorney? 

Yes. 
» you know he is the prosecutor? 
Yes. 


Do you know he is the person wi) can prosecute 


Yes. 
How many times did you talk to Mr. Kingham 
your te timony? 
A I think it's about four times. 
Q By the way, when you spoke to M. Hittelman 
and you sw ce to tell the truth and all the truth to Mr. 
Hittelman, ad it slipped your mind that Gene Chu told you 


that Fan's bi»thers were going to kill you? 


A Ye;, because this happened -- 
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M. Miranda - cross 


You had forgotter 


Right, because this happened a .ong time ago 


and I din't cemember. 


Didn't Chiu, your husband, pay you $300 a 


as part of the agreement an $100 for your 


It was 200. 


Jvset 200? 


didn't Chiu, your husbzad, want to 


KINGHAM: Objection, your Honor --:it's 


answered. I will withdraw it. 


You wouldn't let him; is that right? 


Right. 


You took the $200; is that right? 


took it in September, '73? 


took it in October, ‘73? 
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M. Miranda - cross 
Ne rember of '73? 
Yes. 
December of '73? 
Yes. 
Did you take it in January of '74? 
A I stopped taking the money after we came out 
of the Immigration interview. 


Down at the Immigration intervi'w, I think that 


date has be 2n fixed as January 18, 1974 -- ig that 


correct? 


Immigration spoke to your husband Fan Chiu 


Chu was with him, as far as you know? 


they spoke to you? 
Yes. 
And Mr. Chu was with you? 
Yes. 
Am I correct that Mr. Chu told Immigration that 
he was your ¢'!.torney? 
A YE 3. 


Q He did not hide that fact? 
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Miranda - cross 


correct that after your husband Fan Chiu 
interviewed, that Mr. Chu *old you that 
did not believe Immigration believed you’ 
Yes. 


Didn't he te f it was silly to go 


he tell your husband Fan Chiu, that 


he should withdraw his application? 


didn't Gene Chu also tell you that he himsel 
Gene Chu, did .ot believe that you had been living together? 
He knew we weren't living together. 


Oh, did he? 


he been over to your apartment? 
Nc., but he knew -- 
No, no, we will take a question at a time. 


THE COURT: Just answer the que: tion, please. 


Yes, he knew that Chiu was not li ing with me. 


Had you told him? 
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Miranda - cross 


I don't remember the day I to.d him. 


When you talked to Mr. Hittelmai, he took you 


Statement in July, 1975. Did you tell Mr. Hittelman 
Eugene Chu the lawyer that you were not 


eur husband? 


You didn't tell Mr. Hittelman t at then? 


it slipped ycur mind that you had told 


—- 


YT 


ijidn't tell Gene Chu that ei her. He knew 


Greensand 


act, that he wasn't living wit: me. 


FLEMING: I move to strike it, if your 


HE COURT: It will be stricken. 
FLEMING: I'd ask the jury to disregard 
his witness believes Mr. Chu knew. 
THE WITNESS: Your Honor, can I “ay something? 
THE COURT: Wait for a question, please, ma'am. 
~ you know Alice Aviles? 
I just know her by sight. 
Did you ever have a conversatic:: with Alice 
Aviles about shaking the attorney Gene Chu “own for -- 


A No, no. 
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{. Miranda - cross 
iat was my question? 
have nothing to do with Alice Aviles. 
th what? 
anythina. I don't ever know 


answered my question before 
What was my question? 
KINGHAM: I object, your Honor. 


COURT: Sustained. 


you were shaking your heac, what were you 


don't know Alice Aviles. 
jiscuss with Alice Aviles a scheme 
out of Gene Chu by threatening to tell 


im at Immigration? 


you ever hear of 
your lionor. 
Sustained. She said she never 
Aviles at all. 
Is that correct? 
THE WITNESS: Yes. I have seen her, but I 


o kind of contact with her. 


COURT: You said you didn't know her? 


have 
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M. Miranda - cross 
THE WITNESS: Yes, yes. 
fave you ever said "Hello" to her? 


nee or twice. 


| 
Do you have a sister named Ca: nen Miranda? 
| 


Is she a friend of Alice Aviles? h 
‘es, she is. inset 
id Carmen Miranda ever talk to you about a 


Aviles to extort $15,000 fron Eugene Chu? 


your oath? 


she maybe mentioned it, but I don't hear 


FLEMING: I don't think I ‘ave anything 
Honor. 
THE COURT: Any cross, Mr. Concannon? 
R. CONCANNON: Your Honor, may I have a moment? 
I may not hee any questions at all. I would like to 
consulot r my client. 


MR. FLEMING: May I have one more question, your 


THE COURT: All right. 
BY MR. FLE ING: 


is fellow Raoul, did Raoul ever go to Mr. Chu, 
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M. Miranda - cross 
orney' office, with you before Immigration 


oned you in January? 


-he way, is Raoul now in jail? 


iruqg offenses? 


‘ontinued on next page.) 
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M. Miranda-cross 


A state offense? 


Yes. 


What is his sentence? 


4R. KINGHAM: I object, you~ fonor. 


COURT: don't know whe: the relevance 


FLEMING: It qoes to motive, if your 


COURT: don't know the relevance of 


KINGHAM: I have no objection. 


the objection. 


9f what is he convicted? 


“hey gave him from one to 


Selling narcotics? 


doing that time now? 


'fould you like to see him out of jail? 


‘ ould I like to see him? Yes. 


Out of jail? 


Yes. 


Would you like the help of the United States 


get him out of jail? 
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thr2 M. Miranda-cross 213 


A don't have no help from the. 
O I sav would you like it? 
A tf they woul? aqive it to me, ves, T would. 
MR. FLEMT?! kay. 
CROSS-FXAMI ATION 
BY MR. CONCA NON: 
@) Miss Miranda, my name is Thom.s Concannon, 


and I represent Jean Fong. 
Do vou recall the actual date that you first 
went to Jcan Fong's apartment with your friend Jeannette? 
A 5. 
a) Ahout how long was it before \%u were 


married? 


A I don't recall. 
9) When you went there that dav, you had no 
intentions © discussing anythina ahout marriage, that 


is to Jean F-erna's apartment, is that correct? 


A Correct. 


O You went there to try to find o.t whether or 


not she kr :w of a lawyer? 


A “IGRe. 

O For Jeannette? 

A Right. 

@) And Jean Fond indicated that trere was a 
THERN Di RICT COURT REPORTERS, US COURTHOUS! 
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thes M. Miranda-cross-redirect 
lawyer ne~ed Mr. Chu that she knew, is that riaqht? 

A ‘es. 

a) Did she tell you that he was ~he only lawver 
she knew at that time who might be of som assistance? 

I don't recall. 

@) There was no discussion in the apartment, 

however, cc cerning marriage? 


A O. 


CONCANNON : I have no fv ‘ther questions, 


your Honor. 
COURT: Mr. Barry? 
BARRY: I have no questions at this time. 
KINGHAM: May I, your Honor? 
THE COURT: Please. 
REDIRECT EXAMINATION 
BY MR. Ki IGHAM: 
Miss Miranda, in connection with Raoul 
Gonzalez an’ the fact that he’s in jail, have vou ever 
requested an help whatsoever from the United States 
Attorney's office or the United States Gcv’ernment for Raoul 
Gonzalez and his case? 
No. 
9) In fact, didn't you refuse to discuss that 


case with me 
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M. Miranda-redirect 
Yes, 
Didn't the United States Attornev's office do 
one thing t. help you in connection with Raoul Gonzalez? 
A Yes, 
(2) Would you explain to the Court and jury 
what that one thina was? 
Well, today I was Supposed to take mv son 
to see him, -nd he has only aot visitina from 12 to a 
Since I was supposed to come to court, I vasn't able 
to see him, and they ship him out on Thursiay and T 
don't know when he will be able to see my son, so Mr. 
Kingham he ‘ped me so I cou'd get a pass to see him today, 
so my son cc 1d see him, and that was roUe 
9 that son also Raoul's child as we))? 


A Yes. 


0 When, if you recall, Miss Mirandi, was the 


first time that you were told you wouldn't he Prosecuted / 


in connection with the marriaqe? ieee. iil 
A T*2 date was on the third or fourth visit. 
TO whose of fice? 
A To your office, Mr. Kindgham's ot fice. J 
0 At the time that you spoke with Mr. Hittelman 


in Auqust 0° 1975 were you advised that the answers that 


you gave coul be used aqainst you in court? 
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M. Miranda-redirect 
YFs. 
Yid you nonetheless qive those answers to Mr. 
Hittelman? 
Yes. 
Do vou recall as you sit here today exactly 
every que tion Mr. Hittelman asked you? 
lo. 
Or exactly every answer sou c ive to him? 
The best of my knowledge, I t ink so. 
You recall when Mr. Fleming, who was the 
ger leman who questioned you, asked you a question 


; to when t was that you told Gene the lawyer that 


vou would he living at 2185 Valentine Avenue -- do you 


recall being asked a question ahout that? 
A Yes. 
(@) Just a few minutes aqo. 

Do you recall having bhequn to sav that Gene 
the lawyer F°d asked you something before you told him 
that? 

I don't understand. 


MR. FLEMING: I don't recall that. I object 


THE COURT: I don't recall that exactly 


that way eit! 2r. 


SOUTHERN DisI RIC) COURT REPORTERS, U.S. COURTHW''SI 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 


M. Miranda-redirect-recross 217 
MR. KINGHAM: If I may, your Honor, I will 
rephrase. 


a) Do vou recall Mr. Fleming having asked vou 


when it w ; that you told Gene the lawyer that you would 


be living ac 2185 Valentine Avenue, do you rezall 
being asked about that? 
A Yes. 
In connection with the form, that's Government's 
Exhibit. 1's? 
es. 
\1en did you tell Gene the lawyer that vou would 
be living at 2185 Valentine Avenue? 
I think -- because I told him t!- at I was 
leaving ti Puerto Rico the same day I would get married, 
and if I ae. not mistaken he asked me, when I came hack. 
where was I cing to be living, and I told him at 2185. 
MR. KINGHAM: I have no furt:er questions, 
your Honor. 
REC ROSS-F¥ \MINATION 
BY MR, FLF ING: 
(9) iss Miranda, when I questioned you, did 
you testify t:at Mr. Hittelman had told you that vou would 
not be prosecuted if you told the truth? 


A Ir he had told me that? 
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M. Miranda-recross 
When I cross-examined you, dii you testify 
that Mr. Hittelman is one of the people wh: had told 
you that ’ou wouldn't be prosecuted if you told the 
truth? 

lo, it was Mr. Kingham. 

When I questioned you on cros -examination, 
you testify that Mr. Hittelman was on: of the people 
had told you that you wouldn't he prosecuted if you 

told the ruth? 

I think I said yes. 


A.ad that was in July, 1975, isn't that 


But he never.did tell me that. 
naham, the one who told you. 
You were wrong? 
ight. 
MR. FLEMING: I see. 
MR. KINGHAM: One question, ~’our Honor, if 
may. 
REDIRECT | ‘AMINATION 


BY MR. KINGH.*M: 


@) was Mr. Hittelman present in “he United 


States Attorney's office when you were to) i that? 


A Yes. 
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M. Miranda-redirect 
MR. KINGHAM: Nothing further. 
THE COURT: Thank you, Miss Miranda. That 
is all, you rre excused. 
(Witness excused) 


MR. KINGHAM: The government calls Michael 


MR. FLEMING: Your Honor, could we have an 
4f on this witness? 
1t the side bar) 
MR. KINGHAM: Your Honor, Mr. Cutler is 
resently an investigator with the immiqrat:on service, 
but in Jariary of 1974 he was an interviewer in the 
1-130 prog_ar. He was the interviewer who interviewed 
Wun Chiu Fan ind Mildred Miranda and took notes of that 
interview. 
The qovernment calls Mr. Cutle. to testifv 
s to the »vrocedures he followed to introduce into 
evidence t © notes that he took of the interview as a 
business record of the I-130 program. 
M... FLEMING: First of all, I don't think 


notes are admissible as a business record, and I don't 


see the relevance, if your Honor please, realy. 


MR. SPRIZ70: I take it it ig not heina 


offered for ’:s truth? 
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220 
THE COURT: They might not }2 admissible 
as a business record but as a contemporanecus memorandum 
they miq. : be, or as a refreshment of his recollection 
they mighc be. 


{R. KINGHAM: None of the interviewers 


recalls specifically the interviews. They do thousands 


of these thinas. So this is past recol.ection 
recorded perhaps. 

THF COURT: I think so. Not as a husiness 
record, but -ither to refresh his recollection so that 
he can testi.y or as a memorandum of past recollection 
recorded. 

MR. KINGHAM: They are certainly not 
offered, *s Mr. Sprizzo reminds me, for the truth of the 
matter asse ted in the statements but merely to show 
that the sta*ements were made. 

MR. FLEMING: That's why I den't understand 
their relevance, your Honor. 

THE COURT: That's why thev wouldn't he 
hearsay, ©» your objection now is irrelevance and not 
hearsay. 

MR. FLEMING: That's my hasi: -- first of 
all it was not a business record, but I con't see the 


relevance in any event. 
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IP, KINGHAM: It is relevant for the jury 
to know what statements these people made to the immiaration 
service. 


MR. FLEMING: It doesn't matter what thev 


MR. KINGHAM: And the defendant was 
present when the statements were made. 
MR. FLEMING: The charqe is «hat the 
iefendant caused these people to tell lies. 
MR. KINGHAM: I think the jury is entitled 
to know wha’ they said. 
4YF COURT: Since the statements were made 
in the presence of the defendant Chu, I ttink the state- 
ments are admissible. Certainly at least *o the extent 
that the >fendant Chu knew the statements were false 
and didn't speak up to correct them. 
FLEMING: I agree with that,your Honor. 
I don't think there iis any evidence of tha:. 
MR. KINGHAM: The evidence of that 
obviously is by inference. 
MR. FLEMING: It is totally lacking. 


R. KINGHAM: It seems to me these state- 


ments definit ly come in as heing made in the presence 


of the defendant. 
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MR. CONCANNON: There is no ijdication 
that my lient was present during the time that these 
Statemencs were made, and should your Honor decide to admit 
them over t e relevance objections, I ask that the jurv 
be aiven an instruction concernina the f:ilure of the 
government to correct them at this point. 

THE COURT: I will aqive such an instruction 
and I wi further tell the jury that they are heinc 
admitted surject only to connection, that is only to 
the extent tonat it is later shown that th2 defendant 
knew that the statements heina made in his presence 
were false. 

MR. KINGHAM: If I may, your Honor, I'd 
like to po? t out one other thina, and that is that 
all of these aliens and spouses are alleaed co- 
conspirators in this case, and it is clea- that these 
statements as lies are in furtherance of tt» conspiracy 
and made n the presence of the defendant. 

So you have a question as to whether or not 
they arein r:rtherance of the conspiracy. I think the 
evidence shows that they were. 

THE CCURT: Have you identif.ed them as 


unindicte’ co-conspirators? 


MR. KINGHAM: We have, your Honor, hy way of 
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bill of pa -iculars. 

IR. FLEMING: Your Honor said thev are 
admitted subject to subsequent evidence tiat Mr. Chu 
knew they were false. There can't be any nore 
subsequen. evidence. He put his witnesses on on this 
marriaqe. 

HE COURT: How do you know that? 

MR. FLEMING: I know what wi‘ nesses he is 
qoing to call. He just told me. I read the Jencks 
material. There wouldn't he anv further evidence 

thi: marriaaqe. 

“4E COURT: He may call a witness as to 
which there is no Jencks material. 

MR. KINGHAM: To save time, *r. Flemina 
1S correct in that respect. 

THE COURT: I think the point that Mr. 
Kingham mad is that these statements are attributable to 
all of the otier members of the conspiracy. If they 
were made in furtherance of the conspiracy. and they 
were, no that hasis I will admit them. 


MR. SPRI220: On the question of statements 


of acts of ne ple outside the presence of Mr. Chu or Mr. 


Fong as the c se may he, rather than interrupt at the 


trial, can we have a continuing objection «0 all such 
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; out of the presence of each defendant on the 
theory that they are not admissible aqainst us unless 
the qovernm it connects -- rather than getting up and -- 
we would just like to have a continuing ¢ ,jection to all 


testimony of the facts and statements out ide the pnresence 


of Mr. C: 1 on the theory that they arenot bindina upon 


him up ur il such time as a conspiracy is proved. 


THE COURT: I will so instruct tne jurv. 


{R. BARRY: And as to defeneant Yu. 


FLEMING: We have our e> :eptoin. 
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(In open court) 


THE COURT: I want to explain co the jurv 


before th next witness comes in that he is, as T under- 


Stand it, ar employee of the Immicration and Naturalization 
Service who iterviewed Mr. and Mrs. Fan at the offices 
Immigration and Naturalization Service for the 
rent purpose of determinina whether thev were in 
together as hushand and wife. T understar? 
of these statements were made in the 
presence of c'e defendant Gene Chu. 
These statements are not admis ible as 
the case unless and until the  ury 
here was a conspiracy hetween Gene Chu and 
Fan to deceive or defraud the {fImmiaration 
sation Service. 
cewise, these statements are not 
ith respect to the o ner two defendants, 
Jean Fonq and Kuo Ping Yu, unless and until ihe jury 
shall find ‘hatthey were members of that conspiracy, 
and further that the statements were made in furtherance 
of the purpose; of the conspiracy. 
I wi'l advise you further if I -hink there 
has been no evidence to connect the various defendants 
together wi-h Mr. and Mrs. Fan in the conspiracy or 
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whether think this is an issue which is up to you to 


determin: If voy caetermine that there is no conspiracy 


then you w..l disregard the testimony ahout the statements 
made by Mr. and Mrs. Fan to the Immiqration and 
Naturalization Service on the occasion ir question. 

All right. Bring the witness in. 


MR. KINGHAM: Michael Cutler, vour Honor. 


7Wibb ERR , * called 
as a w._tness by the qovernment, beina first duly 


sworn, testified as follows: 


MR. KINGHAM: May I have a minute, vour 


VHE COURT: I think this might he a aood time 
for our afteznoon break, the reason heing that I am qoina 
to have to leave a little early this afte~noon for a 
meeting of judaes. So let's take our ten-"inute hreak 
now. Tha will qive you the time you need. 

“MR. KINGHAM: Fine, thank vou. 

Recess) 


MR. KINGHAM: May I inouire, * our Honor? 


THE COURT: Please. 
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DIRECT E}. «.MINATION 
BY MR. KING’ AM: 

O ir. Cutler, how ere you employed at the 
present time? 

A Presently a criminal investiqator with the 
immiqrati n service. 

@) How londg have you been employed hy the 
immiqration ‘ervice? 

A Since October 1971. 

19) How long have you been a criminal 


investiaator? 


A Since August of 1975. 

) re you familiar with the I-130 nroqram? ‘ 
A 2s, I am. 

(a) During the period 1973 to 1974 were you an 


interviewer in that proqram? 


A Yes, I was. P ‘s 
9) What were your duties as an interviewer? 
A P ‘sically to question the applicants as to 


whether ornotthey were living together. 

(9) How many interviews would you say vou had 
during the time you were an interviewer? 

A Tt would he difficult to give an exact 


fiqure, but .t ran into the hundreds. 
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@) Did you use the same procedure qenerally every 
time you conducted an interview? 

A Yes, I. did, 

9) Yhat procedure would you follow? 

A Well, the people would he breight to my office 
or I would go out and bring them in, if tl.ev had an 
attorney >resent, with the attomey. I would introduce 
myself tc them. I would explain the reason for the procedure 
that we wer going to follow. I would place them under 
oath. I would separate them. 


I would generally start out bh asking the 


alien, that is, the non-citizen of the coupie, questions 


that shou d be relatively easy to answer concerning -- 


AR. FLEMING: Object to that. Relatively 
easy to answr, I think that is an opinion. 
THE COURT: T will sustain the objection. 
Would you then ask questions of the alien 
and the c tizen separately? Is that what you would do, 
sir? 
A "33, I would. 
O Was any record kept of the aquesztions vou would 
ask and the answers you were given? 
A Yes, there was such a record. 
What type of a record was that? 
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A [Initially we were just devising our own 


basic system and it consisted of notes thit I would jot 
down on a pad that would reflect what was told to me. 

Q What would you do with those notes? 

If the case were referred to investiqations, 

I wou.J give the notes to the investigator alona 

the case file. 
Did the notes reflect in subs. ance the 
answers that were given by the people you interviewed? 

A Yes. 

(9) et me show you what has heen marked 
Government's ©xhibit 22 for identification and ask vou if 
you recognize those? 

A Yes, 

What are those, sir? 

A Those are notes of an interview that I con- 
ducted. 

@) How do you recoanize them as notes of your 
interview? 

Well, for one thing, it's my own handwritina, 
and I thin that each of us developed our own kind of a 
speedwritinag cechnique and this is unique to my own 
style. 


Do you know who the parties were who were 
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interviewed and whose interview is refle ted in those 
notes? 
A I can read it riaght off the tor. It's 
Mildred . in and Wun Chiu Fan. 
@) Do you know, sir, the date of that interview? 
ia <‘ do not. 
@) Let me show you what is Government's Fxhihit 
17 for identification, calling your attent-on to the second 
page. xu1d you look at that first. 
Yes. 
‘hen I will ask you a question. 
A All right. 
a) Does that refresh your recollection as 
what date it was that this couple was interviewed? 
Yes. 
Whac was that, sir? 
anuary 16, 1974. 
0 On the date of the interview -- let me 
ask you to look at that aqgain and tel) me i* your 
recollect on is refreshed as to the exact date. 
A - T am sorry. It was the 18th. My error, 
Q utside of those papers that are in front 
of you, do you have any independent recol: action of the 


interview? 
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A No, I do not. 

9) Outside of the papers that are ‘‘overnment's 
Exhibit 2 for identification in your handwritind, do 
you have any independent recollection of what was said 
during that ~- aterview? 

No, I do not. 
MR. KINGHAM: Your Honor, Government's 
Exhibit 2: for identification is offered as Government's 
22 


FLEMING: We have our objection, vour 


THE COURT: Yes, you have. 
T will remind the jury that this is heinad 
accepted i-to evidence on the hasis that I instructed 


you about a oment ago, that is, subject to connection 


by showing th t there was a conspiracv between Mr. and Mrs. 


Fan and the respective defendants and that these 
Statements were made in pursuance of the ohj:ctives of that 
conspiracy 
(Government's Fxhibit 22 was received in 
evidence } 
@) Mr. Cutler, I call your attent:on first to 
the first small sheet of Government's Exhikit 22. What 


is that? 
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It's what I labeled a siqnatvure specimen. 


Of whom? 


It bears the siqnature of Mildred Fan. 


(Continued on next paqae) 
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Do these handwritten notes, Government's 
Exhibit 22, c ntain certain abbreviations that are your 


abbreviations? 


MR. KINGHAM: Your Honor, I wonder, with the 
pe: 1ission, if the witness could read Government's 
Exhibit 22 b cause of the abbreviations that appear thereon. 
Ti. S COURT: He may. 
KINGHAM: Thank you, your . onor. 
you would read that to the ju.y, Mr. Cutler. 
All right. Well, I started out by indicating 
this is he interview of Mildred Fan, and I have an 
address there if you want that. 
Please read directly from the d»vcument ana 
where abbreviations appear please say what he abbreviations 
mean. 
The address was given at 2185 Valentine Avenue, 
4-H, fourth .loor, Bronx, meaning that that would be 
Apartment 4-H. 
Then I have here she prev, p-r-2-v, which 
would mean voreviously, worked at, and that lcoks li’e Cert, 
C-e-r-t, bu that would be Certified Buying Service, from 


February to J 1e 1973, and from 1971 to '73 at AKC. 


I guess that w uld be the American Kennel Club. 
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Then bln, which would be what time she went 


3 to bed la: : night -- 11 o'clock was what she said she did -- 
{ and he was .” bed first, and she reversed it and said that 
5 he came home about 1.00 a.m. and that she was in bed. 


Then I have 6-A, she got out «f bed first. 


7 That was “ a.m. that morning. She had go-ten out of bed 
first -- 1is is according to her statement -- went to the 
bathroom wh le he stayed in bed. She told him to get up 


after she ca-e out of the bathroom. 
1] Then the next notation is that te is off on 
12 Tuesday and then brother lives across the iall, phone under 


the name onzalez, phone under Gonzalez, literally, and 


l4 then he t «es a bus to Long Island to go to work -- that's 

15 LI, would be Long Island -- to go to work. 

16 “hen I have comb faucet -- tht was a combination 

7 faucet -- was in the bathroom and kitchen 

18 Should I explain or .ot? wt 
19 Q Please just say what is on the document. 

20 A Okay. 


21 hen tub water drain on the outside pedestal 


22 release and then there is no shower curta’n around tub and 
23 that they fell off about three or four weess ago, they 


24 were blac and white. 


Q Meaning what, do you know? 
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Ine color of the shower curta:;1s were black 
and white, that they had fallen off three or four weeks 
previous. 

That is all the information on the first page 

's Exhibit 22, is that correct? 

1 at is correct. 

And that is the information yo: received from 
the citizen, Mildred Fan, is that right? 

That is correct. 


What is the second page of Government's Exhibit 


One is entitled Wan Chiu F.n and this would 
be the reccr the interview that I took. 

On the very top of the page I have a number 
which I belie -e is his Social Security number, 068 dash -- 
it looks to me ; - dash 1726. 

Age 25, dob, that is, date of b-rth, 7/9/49, 
2185 Valentine Avenue, fourth floor, Apartmen: -- it looks 
like lf -- B onx, and it's between, b-e-t, 181 and 182, and 
I am assuming ‘hat was the streets that it was bracketed 
by, that it is 1 six-story b-l-d-g, building, with one 


elevator, he since d-o-m, he was living here since date of 


marriage, she previous, again, p-r-e-v, previously lived 
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Si: ‘e he's Known her. 


Her age is 22, her date of birth is August 19, 


They met ca Or approximately «ne year ago. 
date of marriage August 6, 1973. 

Then moving down we have came home at ca or 
approxima tly 1 o'clock l/n -- that's last night -- from 
restaurant, ind that was Long's Restaurant, and b-l-n, 

last nigit, at ca, approximately, 2 o'clock, he and 
and then he said that he opened the « dor l/n, last 
night, and she was wearing night clothes. 

Valentine Avenue was a two-way street between 

n left side. She previously lived here 
alone. Sh has two older sisters and one younger brother 
n New York, no other brother and sister a far as he 
and her both parents live in Puerto ico. He never 
pa ents. 


She doesn't work now. She worked before date 


of 


marriage, ji-o-m, not since. She worked for AKC. 
Phone number 1: ow 220-4187, in her name. Studio apartment. 
Bathroom sink has sep, s-e-p -- that would »,e separate 


faucets -- kitchen sink has c-o-m-b, combination, faucets, 


light s-w, *hich would be switch, in bathroom on r-t side 


wall. Tha _'e right side of the wall. 
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Then the before d-o-m, date o marriage, 40 


Ludlow Street, Apartment 15, on fourth floo.. She was 


never the. 2, He earns $100 per week including, i-n-c, 


tips. Rent equals or is $115 before taxes. Refrig, 
meaning refr. yerator, has one door. Medicine chest w/, 
with pull door, shower over tub. Shower curtains around 
tub are blue floral. Tub drain equals kr.ch near faucets. 
W-T-D, what time they woke up today, that was 
and she toqether. He got out of bed first by 
seconds. 


Windup alarm clock. That's a type of alarm 


black and white television. 
le 1S only off on Tuesday, or tues, as it is 
this past week on Tuesday only. He works 
Tnat’s 3 p.m. to il p.m. He stays at 


restaurant and only comes home usually the lay before day 


He last saw her sister and brother at his 
nome On New /ear day and the oldest sister is married 
has no kids, vife has no kids. 

Q Was that information from the s.cond page of 
Governnent's Exhibit 22 in evidence the inf: rmation you 


received from the alien, Wan Chiu Fan? 
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A hat is correct. There are asterisks next 
to whatever discrepancies came up during he course of 
the question, 


‘ontinued on next page.) 
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direct 


1 e asterisks would then be placed by you on 


the first pace where there were discrepanc’es between the 


intormation 


interp 


there waS oO 


A 


from the alien and the information from the 


right, sir? 


Ss correct. 


INGHAM: No 


further 


the interpreter, Mr. Cutler? 


2° 


of 


I don't have a record that. 


sorry, 


> 


s tnere one: 


» the best of my knowledge, tiere would have 


1 am 


sorry? 


"here would have been, had there been a language 


was general procedure. 


If there was no language diffi:ulty, there would 


reter? 


That would be correct, if both spoke Englisn. 


And you have no recollection as to whether 
was not an interpreter? 
I do not. 


Sir, 


nt 
NO » 


You don't note on your notes tie presence of an 
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interpreter, do you? 
A senerally I woule not have noted that presence. 


ir. Cutler, is there any note -- 


f Q Is there any notation on your iotes that an 


nterpreter was present when you were talk.1g with 


Mr Fan? 
A lo, sir - 
» you know Mr. Guthrie? 
A yes, I do. 


Was he working in the I-130 program or in 
urge of it when you were a questioner or interviewer? 
A That 1s correct. 
id you ever hear Mr. Guthrie say or advise 


Lf anyone to she .ve an application to see if the marriage would 


A Never. 
Q What color dress did your wife have on last 


ia} ° 
) nignt: 


2] A good question, but I am not married. 
29 MR. FLEMING: May I congratula e you. 
9 THE COURT: Mr. Concannon? 

° 94 MR. CONCANNON: I have no questions. 


THE COURT: Mr. Barry? 
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MR. BARRY: I have no questions, your Honor. 
™HE COURT: Any redirect? 
%. KINGHAM: Nothing further. 
THE COURT: Thank you. 
(Wi-ness excused.) 
MR. KINGHAM: The Goverinnent calls Francesca 


Torres. 


C. Es 6. 2 TORRES, cali-d as a witness 
on behalf of the Government, having been first duly 
sworn, testified as foliows: 

DIRECT EXA ‘INATION 
BY MR. KINGH 4: 

1) M ss Torres, I'd ask you to keep your voice up 
so that I can hear you back here in the bacx of the court- 
room. Will you do that, please? 


Are you a citizen of the United States, Miss 


Torres? 
A S38, 20s 
Q Where were you born? 
A Puerto Rico. 
Q Nave you ever been married? 
A Yes, I was. 


M. FLEMING: Your Honor, I cannot hear her. 
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Q I cannot hear you, Miss Torres. Woulc you 


please sp-ak up? 
I was. Yes. 
wes your husband's name? 
Tommy Hu. 
liave you ever been divorced from Tommy Hu? 
No. 
amen were you married? 
aly 


Before the date of your marri: ye, did you meet 


a person named Jean Fong? 
Yes. 
Yo you know her by any other name? 
‘om. 
Do you see Mom in the courtrocn? 
Yes, I do. 
Would you point her out, please? 
She is right there. 
~-scribe what she is wearing. 
black suit with the bloure 
KINGHAM: Indicating the d°fendant Jean Fong, 
your Honor 
THE COURT: The record may so reflect. 


' > you recall how long it was before the date of 
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~] 


v4 your wedding in July, 1973 that you met Jean Fong? 


3 A Apout a week or so. 
4 Q Please speak up because I cann>t hear you. 
A A week or so before I got married. Two weeks. 


Q Where was it that you met her? 


| A n her house. 
S Q Ww ere was her house? 
Jd A Allen Street. 


QQ Here in Manhattan? 
1] A Yes. 
2 Q Who was present at the time you met Jean Fong at 


her house? 


l4 A Alice Aviles. 
2 15 Q Who else? 
16 A Jean Fong, Alice Aviles and her kids, I believe. 
Vv That's it 
18 Q nose kids? 
19 A Jean Fong's kids. 
<U 0 Where did you live at that tim? 


21 A On 3rd Street in Manhattan. 
22 Q With whom did you live? 

23 A ’ th Alice Aviles. | 
2A Q A the time that you met Jean Fong at her eae 


was there a conversation? 
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Yes, there was. 


hat was said? 
I was told if I wanted to get married for money. 
Who said that? 


MR. CONCANNON: I didn't get the answer, and 


THE WITNESS: I was told if I wanted to get 
married for ~oney, if I wanted to make some money. 
Who said that? 

A Well, first Alice Aviles Fad to .d me, and then 
had nm ntioned it, Jean Fong had mentioned it to me in 
apartiuert. 

Q hat did you say? 

I had said yes. 

Did Jean Fong say anything aft?r that? 

That she would make the arrangement, she will 
introduce ne to somebody. 

Q Jas there any other conversation at that time? 


A has There was arrangements for me to meet 


somebody. 


@) What did you do after your meet: ng in Jean 


Fong's ho: 3e? 


A \Nfter that I had went home because I couldn't 


meet the per::on that same day. 
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THE COURT: Speak up, please, £9 everybody in 
the back c’ the room can hear you. 
THE WITNESS: After that I went home because 
I couldn't wet the person that same day. 
O Did there come a time when you met a man named 
Gene Chu? 
Yes, there was. 
Where was it that you met him? 
Division Street, his office. 
H.w long after the day you met Jean Fong did 
you meet Gene Chu? 


I believe it was the day after o two days after 


DX you see Gene Chu in the courtroom? 
¥° 3, 3 Go. 
Would you point him out? 


He is next to Jean Fong. 


MR. KINGHAM: Indicating the defendant Chu, 


your Honor. 
iE CORT: The record may so reflect. 


Wh» went to Gene Chu's office with you, Miss 


Miss Jean Fong. 


Who was there at that time? 
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9 A yself, Jean Fong and the lawver. Pe 
MR. CONCANNON: And who? 

4) THE WITNESS: And the lawyer, Gene Chu. 

5 Q Was there any conversation? 

6 A Yes. We were -- I was asked if I had a birth 


7 certificate 


Rg Q ‘, 10 asked you? 

9 A We were talking about the mar: iage. 

0 Q Who said what, Miss Torres, as est you recall? 

i] A The lawyer had asked me about if I had a birth 
‘ 12 certificaie and then we started -- I had asked him about 


13 how much, yc Know, would I be getting. 


14 Q What did he say? 
A $3500. 
16 Q What did you say? 
7 A After he asked me for a birth certificate, I 
18 had told hii: ves, that I had one, and then he had said 
that -- he wesn't sure of me, you know, going through with 


it, but then he thought about it and he jvst started making 


2} arrangements. He told me to go for a blcod test. 

22 THE COURT: Speak up, please. I think itis 
3 very difficv't for the people in the back of the room to 

YA hear you. 

25 THE WITNESS: He had asked me :o go for a blood 
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Torres - direct 


Do you recall if he said anything else at that 


he had said that he would let me know when 


Tommy Hu. He didn't mention ‘Jommy Hu. He 


person." 
Did he say anything else? 


There were so many things said, I can't remember 


Was there any conversation abcit sex? 


— 


Yes. I had asked him would -~ have to, you 


th him, live with him. He had told me, "You 


to live with him, you know, for it to look real,' 


to us if we wanted to have sex with him, you 


ou: husbands, or if we didn't. 


Was anything else said about t. at? 


No. I had said no, that I didn t want anything 


it, with sex. 


After the meeting in Gene Chu's office, where 


After the meeting I went to a pace in lower 


Manhattan for a blood test. 


@) 


that some 


Did you meet Tommy Hu on that occasion or was 


me later? 
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No, I didn't. 


Was that later? 


T 


I can't remember exactly how it went. No, I 
didn't go for the blood test that day because 
to mec- Tommy Hu the next day or a few days later, 
and then I hz i to go for the blood test with Tommy. 
MR. FLEMING: I am sorry, your lonor. It starts 
nd then falls off. 
(Record read.) 
QO .fter that meeting at Gene Chu's office, did 
you see him « tain? Gene, the lawyer. 
Yes, I did. 
When was that? 
About a few days later, after the blood test. 
Where? 
:~ 9 Division Street. 
WO was present at that time? 
Jean Fong, myself and the lawy -r and Tommy Hu. 
Was there a conversation among t.ose people? 


Yes, there was. 


0 ' yat was said? 


A was -- let me see now. There was a con- 
versation of the way the money would be, tle way I would 


get the money -- 
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What was said and who said it? 
Well, he had asked -- the lawyer had asked me 


he y I wanted the money, I would have to ask Tommy. 


I had tvld Tommy that I would, you know ~~ they had told 


first that they would give me 1500 cash, but it wasn't 

like that. I got 1200 cash, and I would tet -- i. was 

to Tommy to give me monthly what he wan-ed to give me. 
for 150 monthly. 


Was Gene Chu the lawyer present when you said 


‘Continued on next page.) 
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a) What did you do after that meeting in Gene 
Chu's of ‘ice? 
A After that I helieve that we were supposed to 
go, I don't remember if it was the same dav or the next 
day, to City Hall to reqister. 


O Sometime around then did you ‘ave a blood 


Oh, yes, I had the hlood test hefore that. 
Who was present when you had «he blood test? 
Jean Fonq. 

I am sorry? 

Jean Fonq. 

Was Tommy Hu also present? 

Yes. 


that language did you and Tommy Hu communicate 


Enalish. 
Did he speak English? 
Ves. 


Nid there come a time when vou went to City 


Yes, I did. 


Ry City Hall I mean this big hu_ldind next to 


the court ouse. 
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Jes. 
The Municipal Buildinda, is thit right? 
Yes. 
Do vou recall exactly what date it was that 
re? 
lo, I can't remember what date it was. 
Let me show you what's heen rirked Government's 
Exhibit 12 for identification. Take that. in vour 
hand, Mi: : Torres. Speak up and out so everybody can 
hear you, all riqht? 
f you look at that, does that refresh 
your recollection as to what day you went to City Hall? 
A Yes. 
.@) What day was that? 
July 10. 
1973? 
fes, 1973. 
Do you recognize that documer :? 
Yes. 
fa) What is that? 
A This is the one we siqned, the application 
the lic« 1se, marriage license. 
@) Who was present when that doc iment was siqned? 


A Tommy Hu and myself, and I be'ieve Jean Fong 
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was with us that day. 
‘a) Do you know who filled out both sides of this 
document 
A Tommy Hu and myself. 
Did you sign the dmcument? 
Yes. 


Is your siqnature on there? 


Jean Fong present when you siaqned it? 
can't remember if she was with me that day. 

MR. KINGHAM: Your Honor, Gc vernment's 
Exhibit 12 for identification is offered ir. evidence 
as Goverr 1ent's Exhibit 12. Likewise, Government's 
Exhibit 14 “or identification as Government's 132. 

'R, SPRIZZO: No objection, your Honor, except 
the one we already made at the bench. 

(Government's Fxhibits 12 and !]3 were 

rec ived in evidence) 


0 Miss Torres, on July 19 -- I am sorry, on 


July 19, 19,7 were you married to Tommy Hu? 


A \es. 
Where were you married? 
City Hall. 


Is that the same place that vou filled out 
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the application? 
A Yes. 
Who was present at vour wedding? 
fean Fong -- 
Speak up because I can't hear you at all. 
Jean Fong, Tommy Hu and Tommy Yu's uncle. 
Was there a conversation amonq the four of 
you at th time of the weddina? 
A Yes, concerning who was qoina to be a witness. 
»hat was that conversation? 
Well, Tommy's uncle decided t. be a witness 
we figured that Jean Fonq was a wit ess 
fr the -- 


‘R. CONCANNON: Your Honor, I heard none of 


THF WITNESS: That Jean Fond was witness for 
other marriages, so Tommy's uncle siaqned. 


Was that the substance of the conversation? 


Tommy's uncle the one who sianed as a 
witness? 
A Yes. 
MR. KINGHAM: If I may, your Henor, I'd 


like to recd from Government's Fxhibit 13 in evidence. 
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2 THF COURT: You may. 
MR. KINGHAM: Thank you. ‘he marriaqe 
, license, Government's Exhibit 13 fer Yommv Hu and 


Francesc Torres, the date of the wedding on the hack 
at the Cit’ Clerk's Office, July 19, 1973, 19:31 a.m. 
The marriaq hetween Tommy Hu and Francesca Torres, in 
the presence of John Fund, siqned as a w‘cness at the 


address 1299 Grand Concourse, Bronx, New (ork. 


0 Was John Fung Tommy 's uncle? 
ll A Yes. That's what -- 
@) \s far as you understood? 
A Yes 
’ MR. KINGHAM: May we approac’ the side har? 


(At the side har) 

MR. CONCANNON: Your Honor, what TI had 
asked Mr. ' naham was whether or not John Fund is 
indicated or the bill of particulars as a co-conspirator. 


He indicated that he's not sure. 


MR. KINGHAM: IT am sure he is not. 
“| THF COURT: How much of this was his state- 
“ ment? 
= iR. KINGHAM: Nothing, vour Honor, except 


a that it was in his presence and this is a document 


under seal which is admissible anyway. 
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MR. CONCANNON: Correct me if I am wronc. 
I had unders :cod that her testimony would he that he 
said that he should witness it hecause Jein Fonq had 
witnessed others. 

MR. KINGHAM: That that was the substance 
of the co versation amona thcse people in the presence 
of the defe dant van Fong, including Jean Fona. 

-“R. CONCANNON : In other words, without 
indicating the source of the -- 

MR. KINGHAM: That‘s correct, jut that was 
the subst nce of the conversation in her -resence. 

“HE COURT: Y think by its nature that 
would have t come from ‘ean Fong. 

MR. CONCANNON: She didn't irlicate that. 

THE COURT: She didn‘t. 


MR. CONCANNt ’: I anoloaize for the interrup- 


tion. Fr nkly, it is so difficult to hear I didn't 
understand ~n2 flow of things. Thankvou. 
THE COURT: How much more c'r*ct are yu 


goina to have? 

MR. KINGHAM: 15, 209, 25 minutes, 

THE COURT: i have to leave by 19 after 
or a quarter after. | 


M+, KINGHAM: I will speed it up as much as 
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(In open ccurt) 
BY MR. KIN -"AM: 
0 Miss Torres, after the weddi.q ceremony 
at City Hall, where did you qo? 
A I went to 9 Division Street. 
e) Whom did you see at 9 Division Street? 
A The lawyer, Gene Chu. 
vho was present with you at Gene Chu's office? 
Jean Fong, Tommy Hu, Tommy's ancle and myself. 
Wha, happened there? 
I went there to cet my money. 
O What happened? 
A ‘hey were having -- they were talkina and 
they were talking -- 
@) In what langquaqe? 


A They were talking in Chinese. I didn't 


understan at first. Then they started talking in 


Fnglish. T en it came out that I was supposed to aet 
$1500 cash ard I only got 12. 
O Who qave you the 12? 
A It was given to me by the lawye-. 
Cash or check? 


Cash. 
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Was there any other conversation at that 


A Well, after that, after I qot the money, 
I had left with Jean Fong, you know, and here was 
something that was said, but I don't remenher, really. 

(a) Did Tommy Hu -- 

A Oh, yes, that they would let us know when 
we have to »2 for the interview to the immiqration. 

Record read) 

A (Continuing) And that me an: Tommy would have 

to live together 


O Did you give any address to Gene Chu at that 


A ‘es, I did. 

O What address did you qive him. 

A At that time I qave him -- Ton.»y had qave him 
728 187th Street in the Bronx. That's the address 
we were u: nq. Se cee SO 

fe) “id you give him any other address? 

A 2.85 Valentine Avenue. 

Q In the Bronx? 


A Yes -- no, wait a minute. 959. I remember 


Brooklyn, ecause I forgot that I was living at 959 


Fast 108th Street in Brooklyn with Carmen Miranda, and I 


SOUTHERN Dis: RICT COURT REPORTERS, US COLRTHC Ii 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1U20 


lhr9 Torres-direct 
had give that address to cet in touch with me. 

@) Did you tell him that? 

A Yes. 

@) That day? 

A Yes, 

0 Let me show you what has heen marked Govern- 
ment's E: iibit 9B for identification. Would vou take 
that and lcor* at hoth sides of the document and tell me if 
you recognize it? 

A Well, I remember siqning a paver like this 
the day we got married and the day I went to act the 
money. 

(9) Would you turn that over, please? Ts that 
your signatv~e on the bottom of Governments' Exhibit 
9B for identification? 

A Yes. 

0 Where was that sianed and when? 

A In the lawyer's office. 

‘@) nat day? 

A I don't remember the date. This was siqned -- 

fe) Was that the day you got marri2d, if you 
recall? 


A 19th -- yes, this is the day TI ant married, 


but when I s gqned it I didn't read it, or anvthing, I just 
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siqned it. 

1) jas there any conversation about it when vou 
sinned it? 

When I siqned it? No. All he told me was 

omething pu will have to sian" so they will know 
.re at, where we live. 
ho said that? 

The lawyer had told me. 

MR. KINGHAM: your Honor, Government's 
Exhibits ‘A for identification through 9F for 
identific. -ion aqain wera the subject of a stipulation 
and are off red in evidence as Government's Fxhihits 9A 
through F. 

MR. SPRIZ20: No objection. 

(Government's FExhinits 9A throu ch F, 

inc. usive, were ~eceived in evidence.) 

"IR. KINGHAM: Your Honor, if I mav, the 
stipulation \ 1ich was entered into earlier indicates 
that with respect to Government's F«hibit +A and its 
enclosures, that they were received at the immiqration 
service at ti, tat and time indicated on the stamn, 
and readin from tut on 9A it says Julv 25, 1973, 
19:32 a.m. Vf I may, Y'd like to read 9A, which is a 


cover letter explaining the enclosures. 
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THE COURT: You may. 
(Mr. Kingham read from Government's Fxhibit 9A 
in evidence) 

MR. KINGHAM: Reading, if I my, your 
Honor, f om Government's Fxhibit 9B in evidence, the 
form I~l' ) received July 25, 1973 at 19:32 a.m. from 
block 3, si-iature of Francesca Torres Hu subscrihed anda 
Swern to before me this 23rd day of July, 1973, New York, 
New York, siqned Gene Loy Chu, notary pub'ic. 


Block 4, signature of person preparina 


form, I « -clare that this document was prepared by me at 


the request of the retitioner and is hased on ¢ i 
information »f which I have any knowledge. sianed 
Gene Loy Chu, 9 Division Street, New York. hv York, 
July 23, 1973. 
BY MR. KI 'GHAM: 

‘@) Calling your attention, Miss Torres, to 
block 16D of this form which hears your signature, 
Government's Exhibit 98 in evidence, whic] savs 
"Last address at which you and your spouse resided together, 
728 East 87th Street, New York, New York, USA, apartment 
2, from J. ly, 1973 to the present." 

Oid you ever live there with Tommy Hu? 


Fo, I @idn't. 
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@) Block 1, part 21, reading fron the hack 


of Government's Exhibit 9B, "Address in thx 


United S »tes where beneficiary,” that's Tommy Hu, "will 


reside, 72f East 187th Street, apartment 2, Rronx, New 
York.” 
Did Tommy Hu live there, if yu know? 

A He would stay there occasionali*,, but he 
would qo o North Carolina a lot. 

(@) Block 2, “Information about petitioner," 
which is ycu "I reside in the United States at apartment 
2, 728 Fast 187th Street, Bronx, New York 19458." 

Was that true in July, 1973? Did you 
reside there? 
No, I didn't stay there. ec 

9) nere @id you stav in July of 1973? 

A E -ooklyn. 

@) After you signed the form and >btained your 
money in the lawyer's office, what did you ¢»? 

A I stepped out, I went -- I was walking with 
Jean Fong id I qave her money. 

(9) H w much did you give Jean Fonq? 

A 3200. 

Where did you go after that? 


I went home. 
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Which home? 

A After that I was still stayiiq at 218 Valentine 
Avenue, that's right. 

Q When did you move from that address? 

A When Tracy had got married, Carmen Miranda 
got marriea then her husband get the apartment in 
Brooklyn, then we had moved over there tr Brooklyn. 

@) After that did you live with fracy, that 
is Carme Miranda, at an apartment in Brooklyn? 

A Yes, 959. 959 East 1N8th Street. 

eo) That 959 East 198th Street in Brooklyn? 

A Yes. 

MR. KINGHAM: Your Honor, acctording to the 
Court's schedule, this would he an appropriate hreaking 
point. 

THE COURT: As I told vou, I am aoing to 


have to lea. a little earlier tonicht to ao to a judaes' 


meeting, so you will be the beneficiaries or the 


unfortunate sufferers, as the. case may be. 

We will break now until 10 o'clock in the 
mornAing. 

on't discuss the case in the meantime with 


your fellow jurors or with anyone else. 
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iave a good evening. 
Witness excused) 


(The case was adjourned to Th rsday, 


May 6, 1976 at 19 a.m.) 
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UNITED STATFS 0.’ AMERIC 
vs. 76 ‘r. 439 (WCC) 


GENE LOY CHU, et al. 


May 6, 1976 
19:00 a.m, 


Trial resumed. 


(In open court; jury present) 
PRAWN C.2.8.¢ 4 TORRES resumed. 
“HE CLERK: Miss Torres, you are still 
under oath. 
MR. KINGHAM: May I inquire your Honor? 
THE COURT: Please. 
DIRECT EX MINATION CONTINUED 
BY MR. KING AM: 
Q ‘iss Torres, after the date your your 
wedding to Tommy Hu on July 19, 1973, whe was the next 


time that you saw Jean Fonq? 
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After the wedding? 

0 After the wedding. 

y About a few days later or a day after 
came to my * suse. 

Q here was your house then? 

B I was in 2185 Valentine Avenvu:. 

‘@) When did you next see the lawy:r, Gene Chu? 

A I seen him, let me see, I seen him, I believe, 
when the : :tters came in that we had to qo to the immi- 
gration for *,1e interview. 

2) Did there come a time when vo. moved to 
Brooklyn? 

A Yes. 

@] Do you remember when that was? 

fter Carmen Miranda got married. 

1> that Tracy? 

Tracy, yes. 

MR. CONCANNON : Excuse me, youl Honor. 
having a « ‘eat deal of difficulty hearing the witness. 
Can she be asked to project? 

T E COURT: Yes. Speak up, please, so the 
persons seated in the back of the room can hear you 
clearly. 


0 Do you know what Tracy's hushand was? 
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John Jout. 
What address did you live with Tracy at? 
A 959 East 198th Street in Brooklyn. 
2) Did vou ever live at 728 Fas! 187th Street in 
the Bronx? 
A No, wi: 
0 Did you ever qo up there? 
A Yes, I did. 
Q Sid you ever stay overnicht? 
A Yes, I did. For three days »efore -- I 
stood three days there with Tommy Hu, we were like prac- 
ticing be ‘ore we went to the immiqration, a week hefore 


we went to he immigration, so we were just practicind 


the apartmer~, and everything, you know. 


9) Did anyone stay with vou with Tommy Hu? 

A Carmen Miranda. 

0 Tracy? 

A Tracy. 

1@) “nyone tell you to do that? 

A Well, we were told for me and Tommy to get 
to know each other and to get to know the apartment and to 
rehearse it well by the lawyer. 

@) Is that Gene Chu? 


A Yes. 
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9) Did there come a time when yc1 met 4 man 


named Jimmy Yu? 
A Yes. 
‘@) Do you see that man in the courtroom? 
es, I . Sitting right there. 
MR. KINGHAM: Indicating th: defendant 
Jimmy Yu, your Honor. 
THE COURT: The record may so reflect. 
9) Was that before or after vou moved to Brooklyn 
that you met Mr. Yu? 
A That was after I moved to Bro.klyn. 
@) Where did you see him? 


I met him once in a restaurs Lantern 


« am sorry? 

.1 a restaurant tha. he worked in. 

Do you remember the name of th2 restaurant? 

Tne Lantern House,something like that. 

Where was this restaurant? 

7’ can't remember the exact address. 
Somewhere on 0th Street. 

In Manhattan? 

Yes. 


On the east side or the west side? 
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I believe it was the east side. 


@) How many times did you see Ji.nmy Yu at that 
restaurant? 

I only saw him about -- I believe it was 
times. { am not sure. About three times, I think. 

@) Jn the occasions that you saw him there, 
who was with you? 

A Carmen -- Tracy. Carmen Mi: anda. 

e) Do you recall what happened on those 
occasion: ? 

Yes. Tracy we.t over there to qet some money 
»0sed to be given to her. 

Nid she obtain money? 

Yes, she did. 

Who qave her che money? 

Jimmy did. Timmy Yu. 

Sash or check? 

aN I think he gave her a check. 

@] Do you recall any specific cciversati os 
that eit'er you or Tracy had with Jimmy Yu at those 
meetings. 

MR. FLEMING: Your Honor, we object to this, 


on Mr. Chu's behalf. 
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THE COURT: The evidence tha: the witness 
is about to give respecting a conversation at which only 
one of th three defendants took place will he acceptable 
as evidence against that defendant only, unless and 
until the ju y shall find that there was a conspiracy 
among the defencant who participated in t’e conversation 
and the other defendants, and that the conv :rsation was 
in pursua-ce of that conspiracy. 

You may answer the question. Would vou like 
it re-read? 

(Record read) 

A All I can remember is Tracy wa™ talking to 


Jimmy abo’ t wnere John was, and that she had wanted 


to get in ouch with him, and richt now I can't remember 
anything el e. | 
9) Was there any conversation abet girls? 
A Yes, there was a conversation about one 
girl that they needed, somebody, I think hex name was 
Lisa. Tr. it was Tracy and Jimmy discussing that. | 
fe) “id there come a time when you were inter- 


viewed by the immiaraticn service with Tommy Hu? 


A Yes, there was. | 

9) Do you recall what date that was? 

A I believe it was the 30th, January 30th. | 
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.f what year? 
1973 oro "34; I am not sure. 

a) Let me show you what's been ma ~ked Government's | 
Exhibit 1 for identiiication, calling your attention to the| 
second pz ;e and the second paragraph. Just look at that 
and read it co yourself, if you will. 

A January 39, 1974. 

a) Please speak up, Miss Torres, hecause I 
can't herr you back here. 

A January 30, 1974. 

‘e) Between the date of your wedding in July, 

1973 and the date of your interview at immigration in 
January, 1974, did you see Gene Chu at al? 
A Yes, I did. 
About hov many times? 


I think we saw him around four times, two 


Excuse me. Who was present ‘hen you saw him? 
Tommy Hu and Carmen -- Tracy vas present 
at I thir- once or twice. 
(@) Do you recall any specific conversations 


when Tommy 28 present? 


A ‘es, We ursd to qo over the things that 


we were supposed to know for when we went to the 
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immigrati in. 
(9) Do you recall what was said at those 


conversation ? 


A Well, we were being asked que tions hy the 
lawyer, like, you know, if I knew the apa. tment, the 
things in the apartment. 

@] Did you give answers? 

A 1 would give answers, yes. 

as Tommy Hu also asked questions? 
Yes. 
Nid he give answers? 


Yes. 


"ere there any questions about ahout how 


you met Tomm Hu? 
A Yes, there was. We had to fird a story of 
how we met, and I had made a story that we had 
met in a ‘riend's house, “‘:is girl named Saleno, that 
[I know. 
Sid you tell that to the lawyer? 
Yas. 
Was that true? 
It wasn't true. 
Where did you meet your husband? 


“a the lawyer's office. 
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OQ us there any conversation a’ out leqal fees? 
A Yes, there was a conversatio: , in case -- 
this was before we went. to the immiqration- the mornina 
before w went also, that request they had asked us how 
much did t’ 3 lawyer get, we are supposed to say a certain 
amount of m 1ey. 
(a) No you recall what amount th:it was? 
A I can't remember if it was $50" >-r $700, 
and we a 2 supposed to say that he gave the lavvey ialf -- 
Who ~ave the lawyer half? 
fommy. 
Who told you to say that? 
The lawyer. 
Is that Gene Chu? 


Yes. 


Do you recall any conversation about your 


A Yes, I had a set of keys that was new, and you 
can tell that it wasn't used that much. 

Q Keys for what apartment? 

A For she apartment that I was supposed to he 
living in. 

0 Where was that? 


A On 728 187th Street. 
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In the Bronx? 
Yes. 
"hat was -- 
‘the key was new. 
Q I am sorry, go ahead. 
A The key was new, so it had to he used a 
few times 
9) tho told you that? 
A ne lawyer had told me that it was too new, 
the key, hecause Tommy had just gave it t me. 
@) Did he show it to him? 
A Yes. 
9) Please speak up. The lawyers at the end 
of the table iave to be able to hear also. 
Q How many such conversations or conversations 
like thta did you ha. e with Gene Chu in hiv office? 
A About four of them, three or’four of them, 


like XY sai.*. 


@) jas that in the period before you went to 


the immigraticn service for your interview in January, 
1974? 

A Yes. 

0 On ‘ne day of that interview, that is January 


30, 1974, wnere did vou meet? 
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A In the lawyer's office that ;ornina. 

Q Who met there? 

A We met at 8 »’slock in the morrina. Tommy , 
myself and the iawyer was there. 

fa) Was there any conversation at chat time? 

A Yes. ‘There was one conversa’ ion. We 
rehea sed a little bit more for a while -- 


MR. SPRI220: Your Horor, I can't hear that 


A (Continuing) We practiced a little bit more 


for a while and then he told us to make sire we didn't say 


that we left this morning from the . -vy ~'s o:'fice. 


Q Who saic that? 


A The lawyer had told us to say that. 
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Was there any more conversation about your 


Yes. My key was loose, I didn't have it on 
the chain, ox anything, it was just one single key, so he 
had gave me something to put it in, like chain. 


Q Who gave that to you? 


A lawyer. 


you then go to the Immigration offices? 


that over here on West Brcadway? 


Q What happened there? 

A I went, I walked in with Tommy, and we walked 
in like, yc know, we were really married, and we waited 
until we were called, and then I had the interview by a 
lady. 

Who was with you while you were interviewed? 
The lawyer was with us, and Tommy. 

Q there was Tommy? 

A “>mmy was sitting outside while I was being 
interviewed. 

Q Do you recall what you said at the interview? 

A Yes. She started asking me questions, and 


I was ansv :ring them. 
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Were you asked questicns about you met? 

A They asked us how we met, I told her that I met 
at a frie.id's house, a friend named Saleno. They asked 
us who got .>2 this morning first, they asked me all kinds 
of things. Things about the apartment. 

Q Did you tell the truth? 

A Yes -- well, it was supposed to be the truth 
to them, ou know, but it wasn't really the truth. 

Q What did you say that was not true? 

A -verything was not true becau~e I did not live 
in the apartment, you know, and I didn't -- I got married 
because, you know, I got married for the mo.ey. i dién*t 
get marri d because I loved him, or anything. 

Q Did you tell the Immigration officer that you 
got married «ecause you loved him? 

A Yes. 

Q How long did your interview tax at Immigration? 

A It didn't take long. It took about 20 minutes, 
15 minutes. I believe. 

Q ’£ter you finished with your interview, what 
happened? 

A Then they called Tommy, and To wy -~ it took 
only ten minutes. 


Q Where was the lawyer during Tommy's interview? 
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* believe the lawyer was with Tommy also. 
Q After the interview, where di. you go? 
A After the interview? We went downstairs 
and the lwyer had told me that I did well -- 
Q I am sorry, I didn't hear you. 
A -he lawyer had told me that I did well, and 
then I went } ome. 
Q Where was home then? 
A That was 959 East 108th Street, Brooklyn. 
Q Did Tommy go with you? 
A "O. 
Q ro you Know where he went? 
A No, « don’t. I think he wer.= to work, because 
he used to -ork down there. 
Q After that day did you live with Tommy at 187th 
Street? 
A in. 
Q D..d you live with him in Brooklyn? 
No. 
Whom cid you live with there? 
Carmen Miranda. 
Tracy? 


1..acy. 


After that or during that pericd, did you receiva 
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money from ‘ »mmy? 

A Yes. 

Q How much did you get from him? 

A I used to receive $150 a morth. 

Q Do you know how much you got from him in a11? 

A . can't really tell you. I know that I didn't 
get all the money, you know, I think I gc: around $3, 350 
or $250, I am not sure. 

Q Does that include the $1,200 you got on the day 

your w dding? 
A Yes. 
‘R. KINGHAM: Your Horor, at this time the 


Government would offer into evidence Gove ‘nment's Exhibit 


10 for identification, which is the subject of a stipulation. 


“"2, SPRIZZO: No objection. 
(Government's Exhibit 10 was received in 
evider :e.) 

Mn. KINGHAM: Your Honor, if > may, “rom the 
stipulation, which was Government's Exhib,st 51, it was 
stipulate’ that Government's xhibit 10 is a file copy of 
a letter ‘ich was retained in the regular course of busi- 
ness of the Jmmigration Service, and that the phrase 
“co" before ‘he :.ame "Gen Loy Chu" and his address reflects 


that a copy of the letter was sent to him 
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tf I may read from Government's Exhibit 10 -- 
‘HE COURT: You may. 
(Mr. Kingham read from Governrent's Exhibit 
10 in evidence to the jury.) 
BY MR. KI GHAM: 
Q Did you receive a copy of that notice, Miss 
Torres? 
A 1 didn't receive it. Tommy recé¢ pa. it. 
It was sent to his address. 
MR. KINGHAM: May I have this m:rked as Govern- 
ment's Ex ibit 52 for identification? 
‘Government's Exhibit 52 was marked for 
identi ication.) 
Q I show you what has previously been marked 
Government's Exhibit 52 for identification. Take that 
in your h°1nd, if you would. 
Will you look at that and tell me if you recog- 
nize that doc iament? 
A Yes. This is a letter that fommy had sent me 
after he had received that letter. 
Q How do you recognize this as the letter you 


received f-om Tommy? 


A Secause that's his handwriting and I know his 


handwriting, ind I remember receiving the letter. 
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MR. SPRIZZO: May I have that answer read back? 
THE WITNESS: I remember receiving that letter. 
That's his handwriting. 

Q What did you do with the lett?r after you 
received it? 

A I put it away. I read it and put it away. 

Q Did there come a time when you turned it over 
to the Unite i States Atcorney's office? 

A Yea, I didi 

Q When was that? 

A That was I believe a few weeks ago. 

Q Calling your attention to these initials and 
the date, d 2s that refresh your recollection as to when 
you turned it over? 

A Yes. 

Q When was that? 

5/3/76. 

May 3, 1976? 

fes. 

MR. KINGHAM: Your Honor, Go. 2rnment's Exhibit 


52 for identification is offered as Govern ent's Exhibit 52. 


MR. SPRIZZO: Your Honor, may we approach the 


fHE COURT: You may. 


SOUTHERN DISTRICT COURT REPORTERS, US COURTHC'!St 
FOLEY SQUARE. NEW YORK NY - "91-1" 


Torres - direct 
(At the side bar.) 
I:R. SPRIZZO: This is a blatartly inadmissible 
document. It is apparently written by T:mmy Hu after 
the conspiracy is over, after the indictmen.. It cannot 
be in fur erance of any conspiracy, blatant hearsay and 


not admissi’ ‘e. I am surprised the Government offered it. 


R. KINGHAM: First of all, your Honor, to 


take away Mr. Sprizzo's surprise, the witress has identi- 
fied this as a l she received followiiq the receipt 
of the no ice in April of 1 975 to Tommy Hu, after that 
time. ‘3e contei.ts of the letter, as the Court will 
see, referre”® to -- I am sorry, in February of 1975. 

The contents of tne letter re°erred to the 
February, 1975 notice that I have just pl:ced into evi- 
dence, wh'ch puts it in context. The Gate May 3, 1976 
was place.’ on there by the witness to indicate what day 
she turned . over to me in the office. The next day 
I turied a ccpy of this letter over to defense counsel. 

MR. SPRIZZO: I never saw it. 

MR. KINGHAM: I gave it to Mr. “auer with the 
other pap: rs. In any event, it is clear, I think the 
Court sho.id read the letter, it is clear that this is a 


statement by 1 co-conspirator, Tommy Hu, in furtherance of 


the conspiracy with respect to what shoulc happen after 
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the receipt of that notice for an intervi w on February 
13 for an appointment which they missed and subsequently 
spoke to he lawyer Gene Chu about. 

THE COURT: Is the letter dated? 

R. KINGHAM: It is not, your Honor. It makes 
reference to the February 13 -- the notice for a meeting 
at Immigration on the 13th of February. She testified 
that that s when she received it. It is not dated on 
the lette:. 

‘Pause.) 

1dE COURT: I think this is c'’early in further- 
ance of the conspiracy and while the cons;iracy was still 
in being. 

MR. SPRIZZO: I misunderstood the testimony, 


your Honor. That is why I made the objection. I thought . 


. | 
she said it vis sent on May 3. 


As far as f am concerned, this is the type of 
evidence which if admi*ted, even a subj to connection 


instructic 1 will not cure the prejudice. We have to 


object on ur standing objection. If your Honor sees 
fit to admit “t, we also have to move for a mistrial, if 
and when it is read to the jury. 
MR. FLEMING: I'd like to know where Tommy Hu is 


MR. KINGHAM: We have made effor:s to locate 


, 
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Tommy Hu <¢°d, indeed, all of the other aliens named in the 
indictment, and have been unable to find him. 

M2. FLEMING: Has he been crdered deported? 

MR. KINGHAM: As far as I knev, he is under 
deportation proceedings, but I think he is cut on bond 
and we car ;ot find him. 

"R. FLEMING: It seems to me we have a witness 
which obvious y we do not have the power to locate -- 

THE COURT: Apparently the Govu.rnment does not 
have that power either. 

MR. FLEMING: So you have a hearsay declaration, 
not subjec to cross-examination, which I think ic well 
past the pe:.7d of the conspiracy, if it was written in 
1975, since tiese marriages took place in *973 and the 
Immigration -- 

THE COURT: This is not hearsay \.n the sense 
that the C>vernment is relying on it for the truth of the 
statements mw ie herein. These are, really, instructions 
to ner to do -ertain things in furtherance of the con- 
spiracy. The Government is not rniying on the truth of 
any statements of fact made therein, ©.t oni’ upor the 
fact that hey were made as instructi»ns to the witness 
to do cert: in things in furtherance of the conspiracy. 


M”. KINGHAM: These instructions were given in 
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furtheran 2 of the conspiracy, I think that is clear. 
There is re Jly nothing in here that, you know, raises 
an issue of . omething being true or not. 

THE COURT: That is just what I said. I will 
admit it and I will instruct the jury that -hey will take 
this as e idence only if and when they ‘ind that there is 
a conspirac’ and that her letter was writ <n in pursuance 
of the objec ives of the conspiracy. 

MR. FLEMING: Will your Hono: also tell the 
jury that it is not being received for the truth of the 
declarati ns made therein? 

THE COURT: Yes. 

“R. FLEMING: That's correct. It is offered 
as a statement made -- 

THE COURT: Merely the fact t! at the instruc- 
tions were given. 

MR. CONCANNON: Your Honor, may the record 
reflect tha’ Gene Fong joins in the objection to the 
introduction of that letter. 

THE COURT: Yes. 


(Continued on next page.) 
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( Yjpen court.) 

MR. KINGHAM: Your Honor, the Government 
would then offer Government's Exhibit 52 fur identification 
as Govern: :nt's Exhibit 52? 

THE COURT: For the record, all three defend~ 
ants have oh’ :cted to the introduction of this exhibit 
on the ground of hearsay, and I am admittiig it for the 
limited purpose of showing that the statem?nts in the 
letter wer? made. Not for the purpose of showing the 
truth of a y of those statements. 

This is a letter received by the witness from 
the man she married, in which he makes certain suggestions 
or gives her certain instructions to prepece for an 
anticipated hearing before the Immigration . Naturalization 
Service. 

“hese statements are not admissible against 
any of the th<ee defendants unless and until the jury finds 
that there was a conspiracy between the wr-ter of the 
letter and the defendant in question, and ~hat the letter 
was writte 1 to further the purposes of the conspiracy. 

(Government's Exhibit 52 was received in 


eviderce.) 


MR. KINGHAM: May I read Government's 52 to 


the jury? 
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TYE COURT: You may. 
\Shereupon Mr. Kingham read Gc vernment's 

Exhibit 52 in evidence to the jury.) 

KINGHAM: 

Q Now, Miss Torres, after receiving that letter 
in Febru -y. 1975, did you have occasion to see Gne Loy 
Chu, the law: 2r, again? 

A Yes. Tommy had came about . week or two 
weeks after I received that letter, he cam.. and he wanted 
to see the lawyer. So we went to his office to see the 
lawyer and it seemed like the lawyer wasn't too happy, 
you know -- 

Q Wnat did the lawyer say? 

A He suggested that we get a divorce. 

What did you say? 
Sure, I wanted a divorce. 

Q hat did Tommy say? 

A R+ didn't want a divorce. He wanted to see if 

get his citizenship card. 

Had you ever spoken about divorce? with Gene Chu 
prior to t at conversation? 

a Yes. 


Q ¥en was that? 


That was when we first, you knw, met -- we were: 
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talking abut the arrangements of the money and then he 


had told m that, you know, "After yu get married, after 


a year or sc. after he gets his card, you can get divorced.’ 
That was the cnly time. 
Q That was the first time you me’ him? 
A Yes. 
Q In 1975, after you and Tommy went to his office 
and talked ak wt divorce, did you get divorced? 
N , I never. 
Did you ever see Tommy again, a“ter that? 
I haven't seen Tommy again. 
Did you ever see Gene Chu again? 
Yes, I did see him. 
Q Se you remember when that was? 
A I pelieve that's when Carmen Mi :anda was going -- 
Tracy was going to see the lawyer concernirj a divorce 
that they were going to go through with her husband. 
Q Do you recall hen that was? 
A y don't really cemember the date. 
Q Wes that before or after the time you went wth 
Tommy to talk about divorce? 
A That was after. 
Q About three or four months after? 


A Yes. 
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In 1975? 

Yes, this was in 1975. 

Who was there at the lawyer's cffice when you 

time? 

Myself, Carmen Miranda, John Jout and his 
sister, anc the lawyer. 

Was John Jout Tracy or Carmen's husband? 

Yes. 

a Was there a conversation in you: presence at 
that time? 

A Yes. They were discussing a divorce for Tracy. 

Q What happened? 

A All of a sudden there was a phone call from 
somebody and the lawyer answered the phone. 

C Do you recall what the lawyer said? 

He wasn't saying much. It was just his 
expression on the face that I saw, you know. I didn't 
know who was on the phone, but then all of a sudden he 
gave -- no, he did say something, "What are you talking 


about?" to the other person on the phone. 


All of a sudden he gave the phone to Tracy and 


the next thing I know Tracy says, "Come on, let's get out 
of here." 


So we just left the lawyer's office. 
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Where did you go? 
I went to Pitt Street and Delancey. 
Pitt Street? 
Yes. 
Q How long did it take you to get there from the 
lawyer's office on Division Street? 
A Not long. It didn't take me long. We 
even walked. It took us about 10, 15 minutes. 
Q Who did you see at Pitt Street? 
A Alicia Aviles. 
Plice Aviles? 
Yes. 
Where did you see her? 
Right there on Pitt Street, outside on the 
street. 
in the street? 
Yeas. 
Did you speak with her? 
Yes. I spoke with her and I asked her what 


happened. 


Q without telling us what she said, did there come 


a time when Gene Chu came to Pitt Street? 
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A He came about five minutes after I was there. 
He was ricrt there in his car. 
Q Did he come on foot or in a car? 
A In a car. 
Was he alone or with people? 
He was alone. 
Do you remember what the car looked like? 
It was a light color. 
Big or small? 
A big car 


Where were you when he came up in the car? 


I was talking to Alice. I was on the sidewalk 


and he was double parked. 

Q Did you hear him say anythin 5? 

A Well, see, like he was callin: us, but we wasn't 
paying him no mind, you know, after the way I saw things 
were, I <iidn't know what was going on. 

What did you do? 
There was a double car -- dovble parked car in 
ront of him that we went inside for a wiile. 

Q Who is "we," Miss Torries? 

A Me and Carmen Miranda. 

Q While you were in that double parked car, did 


you hear whit was happening in Gene Chu's car? 
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Nell, I heard there was, yor “nv -- Tracy -- 
I mean Alice and him were just talking anc i* seemed 
like they were a little -- a little argument or something, 
and Alice -- it seemed like Alice was asking him for money 
Or something, I'm not sure. 
Q %id you hear him say anything? 
Well, see, I just stood in the I couldn't 
hear any more. 
Q Did there come a time when you got out of the 
car that “ou were in? 
A =I got in -- out once, but I went back in. 
Q Where did you go when you got out of the car? 
A I was standing next to Alice's uncle. 
Q Where was he? 
A They were right there on the sidewalk, they 
playing cards outside. 


Q Did you speak to Gene Chu on Pitt Street at 


Not really, I didn't speak to hin. 


What happened after Alice finished talking to 


A i'm trying to remember if I spoke to him, of 


course I do remember saying one thing to him. 


Q What did you say? 
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A I'm trying to remember. Yes. He had told 
us why did we leave the office, and I said, “Listen, I 
don't know what is going on, I mean, Alice called us out 
and told us that they were going to try hurting us or 
somethiry." I didn't know what was going on. 
Did you say that to him? 
Yes. And I didn't want to talk no more. 
What did he say? 
He was just -- just started talking to 
nk another lady that was there. 
Did there come a time when you left? 
A Yes. I think so -- yes, he had left. 
we had left. I don't know if we left f «st or he 
first. 
After that day on Pitt Street in 1975, did 
-ar.2 Loy Chu again? 
Yes. 
Q When was the first time you saw him, when you 
came to this courtroom yesterday? 
A Yes. 
Q Since that time in 1975? 
A Since that time, yes. 


Q Have any promises been made tc you in connection 


with your testimony here today? 
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A The only promise was I wasn't yoing to be 
prosecuted if I told the truth. 

Q Prosecuted in connection with the marriage, is 
that correct.? 

A ‘es. 

Q And do you understand that you cculd be 
prosecuted for perjury if you should lie urder oath? 

A Yes. 


Q Are you presently facing criminal charges in 


the State of New Jersey? 


A Yes, I am. 

Q Do you know what those charges ae? 

A Well, I was -- it was supposed tc be for 
possessior. of pills. 

Q t didn't hear you? 

A Possession of pills. 

Q ave you also been charged in New Jersey with 
the possession of a stolen credit card? 


A And then they had something about a credit 


Have any promises been made 
No. 
~- in connection with those charces? 


No. No promises at all. 
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Q Were you recently arraigned on those charges 


in New Jersey? 
A Yes. 


Those charges date back to 1971 and 1972, do 


dry 
Q Were there warrants for your arrest in connec 
tion with those charges? 
A Yes, there was two warrants. 


(Continued on next page.) 
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Q Di. the United States Attorney's office 
arrange to have you volurtarily appear in court in 


New Jersey to answer those warrants? 


2) Were you subsequently released i: vour own 
recoqnizance after you -- 
was, 
were arraiqned on those war.ants? 
was. 
@) Were you advised, Miss Torres, 
arraianment on those warrants by the United ‘tates 
Attorney's office thatyou probably would be reivrased in 
your own recoaqnizance? 
A ces. 
MR. KINGHAM: IT have no further cuestions. 
CROSS-EXAMINATION 
BY MR. SPRI220: 
0 Try and keep your voice up so that we can 
all hear. 
hid understand your direct testimony to he 
that you are still married to Tommy Hu? 
A Yes, I am. 
What name do you use, Mrs. Hu or Torres? 


Terres. 
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Have you ever used Wu in any connect c 
I can't remember if I ever used it. I usually 
use it at all. 
Did you use i any credit ccnnections? 
Credi. no. 
Credit cards? 
No. 
You've never used the name kK 
I can't remember if 
anything else, but not on cred.t cards 
because I don't have anv credit cards. 


But it's possible vou micht have used the 


I don't have any social secur‘ty under that 


That's not the auestion. 
A I can't remember. The only time I used it 
I htink is when I got married, that I sicned that 


paper. 


No you remember talkina to some gentlemen 


who were retained by the defendant Gene Chu? 


Was that Mr. LaRocca? 


I believe so. 
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0 Do you remember whether he asied vou whether 
or not yo: had used the name Hu? 
A Yes. 
fa) JO you remember your telling him you didn't 
want to tell him? 
A No, I-didn't tell him that. I told him 
that I didn't use the name Hu. 
10) You didn't tell him that you didn't want to 
say whether ~ou used the name Hu or not? 
A I didn't tell him that. I don't remember 
telling him that. I told him I don't use it. 
Q Do you deny it under oath? 
A I'm sure I don't use the name Hu. 
> Now, you testified, as I recall your direct 


testimony, at this last meeting you had with Gene Chu, 


when you were discussing the divorce -- is that correct? 


A Yes. 

Q -- and this telephone call came in? 

A Yes. 

(@) Wes it your testimony that Alice kad said 


something about Gene Chu wanting to hurt ttre airls or 


something? 
A Well, that's what I was told, yes. 
@) That's what you were told later? 
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That's what I was told by Alice. 
Later on? 


That day, that phone call came and I met 


O Did I understand your testironv to he that 
Mr. Chu said at the time the phone call wes received 
"What are you talking ahout?" 

Something like that, yes. 

@) He did say that, didn't he? 

A Something like that. 

9) You gave some testimony on dai -ect examination, 
as I recall your direct testimony, about <h- number of 
Places where you lived dv 3 the year '73. And I 


believe -.u testified you lived on Third Street? 


A With Alice Aviles, yes. 


a) When did you live there? 

A That was before I qot married. 

Q How soon hefore you qot married? 

A I lived there ahout -- with Alice for around 
a month, chrt is all I lived there for, around a month. 

‘@) Then you testified that you lived at 2185 
Valentine Avenue? 

A Yes, I did. That's after I met Tracy. 


just had ret Tracy during those days. 
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a) When did you move from Third Street to 2185 
Valentine Avenue? 
A iI moved there, I helieve, about two weeks 
week hefore Carmen Miranda got married. 
2) About two weeks before you aot married? 


No, before I got married, I think it is. 


How long before you qot married? 
Wait a minute, I am trying to chink if it 
was before Carmen -- wait a minute. 


(Pause) 


It was only about -- not before I got married, 


wait. T can't remember, really. Yes, it was a few 


weeks before I qot married, because them Carmen Miranda 
married and we moved to Brooklyn. 

@) Did you move to Valentine Avenue before or 
after you net Gene Chu? 

A Fos I was living on Third Street. When 
met Gene Chu, on Third Street. 

) You were living on Third Street? 

A Yes. 

@) And when, you met Gene Chu, did he ask you 
where you could he reached? 


A Sure, he asked me. 
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What address did you give him? 
A Since I was going to move to the Bronx, 
I told him, get in touch with me -- first = told him to 
qet in couch with me with Alice, but then when I decided 
to move I told him I'll be in the Bronx, and we had a 
phone there he could cail and qet in tou‘h with me over 
there. 
@) So you gave him the 2185 Valentine Avenue 
address? 
A I told him that, too, yes. 
0 Was that address you used on your marriaqe 
license? 
A IT can't remember what addresc I used. 
MR. SPRIZZO: Can we have th: marriage 
license: 
a) I show you Government's Fxhihit 13. 
MR. KINGHAM: Do you want the application 
the license, Mr. Sprizzo? 
MR. SPRI72Z20: The application. 
What address did you use? 
2185 Valentine Avenue. 
Were you living there then? 
When I got married? 


When you filled out this paper. 
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Yes. Sure. 
O You remember being interviewed by Mr. Hittelman, 
do you not? 
A Yes. 
@) Is he the gentleman sitting here at the table? 
Yes, he is, 
Io you recall when that was? 
What day? I don't remember. 
Approximately -- 
A I don't » member exactly. tT don't 
remember +xactly. It was a few months hack. T don't 
remember whut day. 


@) Did I understand your direct t="timony to he 


that when you first met Gene Chu -- who did you say was 


present? 
A Jean Fong. 
Anybody else? 
A 1 can't remember if Alice was vith us that 
day, I really can't. 
0 Was Tracy with you? 
No, I @on't think Tracy was with me that same 
I'm not sure. 
Was the date that you were interviewed bv 


r. Hittelman on July 28, 1975? 
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MR. KINGHAM: We will stirulate that it was, 


your Honor. 
THE COURT: Very well. 

0 How did that interview take place, was he 
asking you Juestions or were you giving him a narrative 
Statement? 

A What interview? 

0) He was asking you questions -- 

What interview are vou talking ahout, the one 
with Gar, 

0 The one with Mr. Hittelman, ve3. 

A Well, he came and he asked me, *e told me, 
tell me exactly what happened. 

@) Did you narrate it or did he ask you questions 
and you ar-wered questions? 

A He first asked me a few thinces and I started 
lying to him and then after I seen that ¢*: nas were 
really bad then I started cooperating and started 
telling :.m the truth. 

@) At what point in the interview did you 
decide to s:op lying? 

A Well, I wasn't telling him the truth, 
at first I was going to tell him that, you know, that 


I did get married to Tommy because I loved tim and what-not, 
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but then 


Torres-cross 


; noticed that everything seencd like, you know, 


it was going wrong, so I told him the truth, I just 


decided 


'@) 


I can't 


™m arm - . 
TrEemMemMmpPe. 


0 


A 


what he 


A 


to tell him the truth. 


Did he tell you, Miss Torres, that you were 


Well, he told us that -- he just told us that 
renember exactly what he told me. 

Do the best you can. 

He had told us -- to begin with, Alice 


I remember seeing her one time »efore that, 


nad told us also that there is aning to he two 


are going to speak to -- 

Will you answer my questicr? 

I am trying to answer -- 

T asked what Mr. Hittelmar told you. 

I can't remember what he toid me. tT. ean't 
everything. 

Did he tell you you were in trouble? 

Sure, he told us that. 

Did he tell you you might he prosecuted? 

He didn't tell me about prosecuted yet. 

Did he tell you that you had participated in 
thought was a phony marriaade? 


He knew that -- he tole ws that, yes. 
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(@) Did he tell you that your pa-ticipation 
in what he thought was a phony marriage micht render 
you lial le to prosecution, in words or in s stance? 
A He didn't tell us anything like that. 
Q What did he say? 
A He just was talking to us anJ asking us 
questions and I told him everythina. 
0 First you said you were lyina to him, richt? 
A Yes, but then after that I started tellina 
him, you know, Tracy already had talked ‘o them and told 
them everything, so I had no other choice but to tell him 
the truth. 
Did he tell you that Tracy had told him a 
certain set of facts? 
No, Tracy had told me herself. 
He didn't tell you that? 


No, because I lived with Trac’, so she told 


9) Did ne tell you when you first started your 
interview t-at he thought vou were lving? 


A When he first interviewed me? 


a) When you first started answer'na the questions 


and accordina to your testimony you were telling him 


lies. 
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A He told me that at first, you know, he had 
an idea that I was lying. 
he told you he didn't helieve you, 
hasically ’ 
didn't tell me exactly that. It's 
just that we started telling him the truth and then he 


realized -- 


you under oath when you beaan tellina 


You were not sworn on this interview? 

What interview? I don't ever know what 
interview that was. 

We are only talking about one interview with 
Mr. Hittelm2.. 


seen Mr. Hittleman so manv times, four 


Was that the first time you saw him? 


The first time I saw him I believe was in his 


@) Tnat's the interview I'm talking about. Is 
that when you gave the statement? 
A Right, that's when.I went in there and gave 


the statem nt, yes. 
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When you sat down did he swe2r you? 
A Did he? I don't remember. I think so. 


not sure. 


@) After he swore you you started telling him 


some lies. right, according to your testimony? 
A Did I-start telling him lies? 
You started telling him some lies, accordina 
to your testimony? 
Well, I wasn't really -- like, IY was throwing 
in thincs everything wasn't a lie, I was just trvina 
to, you knew, change the story around, tut then, vou 
know, I didn't have no other choice, but I don't think he 
swore me that day. 
9) He didn't? 
No, I don't think so. 
If you look -- 
MR. SPRI270: Can we have th:s marked for 
identification. 
A And they weren't really -- 
(9) There is no question pending. 
(Defendants' Chu Exhihit 8 was marked for 


identification) 
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‘@) Would you look at that and see if that 
refreshes your recollection as to whether vou were 
sworn? 

Yes, yes, I remember that he told me that, you 
know, as i joes on, the story starts getting more 
truthful. 

My question is, you have a recollection that 

orn? 

es, I remember this. 

Tnat is all I asked. And do you recall 
telling Mr, Hittelman that when you first net Gene Chu 
that Tracy was with you? 

When I first met Gene Chu? 

The first time vou met Gene Chu. 

That Tracy was with me? 

Yes. Do you remember telling liim that? 

I believe I had told him one tim:, yes, and 
then I had told him I don't remember. As I was 


talking I was trying to -- things were coming back to me, 


you know, and then I realized that she wasn't with me 


the first day. Tt is just that I got confused. 
@) Is it your testimony that at some point 


in this interview you told him that Tracy was not with 


you? 
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sometimes I 


everythina. 


was with 


A 


statemen 


Q 


was with 


Torres-cross 
At some point I thoucht she was with me and 


told him she wasn't. I couldn't remember 


Have you ever read this stat>oment? 
Yes, I read it. 

Have you read it recently? 

Yes. Recently? 


You say you said in this statement that Tracy 


In some places she was with ‘1e, ves. 
Maybe you could find it for me. 


That she was with me when I was writina 


No. When you first went to see Gene Chu. 
I told you that I couldn't remember if she 
or not. 


My question was did yu tell Hittelman that 


ith you? 


A 


I told him I couldn't remember if she was 


with me or not. 


QO 


statement? 


A 


Q 


Would you direct yourself to rade 2 of this 


I can't remember richt now. 


Riqht where the brackets are. 
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Yes, but I believe there is other paqes 
there that says she wasn't. 
Could you find those for me? 
I don't know. 
you did tell Mr. Hit*elman that Tracy 
was with cu the first day you saw Gene Chu? 
I don't remember who “as with me. 
I just remember getting my money. That ‘s all I 
remember. 
You got your money the first day? 
No. I got it richt after I aot married. 
A few hours, right after I qot married. 
MR. CONCANNON: Your Honor, it is extremely 
j1ifficult to hear her undre normal circumstances -- 
THE WITNESS: fhat I got my money riaqht after 
Not even a half hour after I got 


married. 


Q Getting back to this question whether you 


used your maiden name or your married name. do you denv 


on your oath that you told Mr. LaRocca that on occasions 
you used your maiden name and other times vou don't, but 
you wouldn t elaborate? 

A Listen, I don't remember using ry marriage 


name for anything, not even for the jobs that I have had. 
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That's not my question. My question is 
deny telling thatto Mr. LaRocca? 
A I remember telling him telline vim thit 
don't use my marriage name. 
That's what your recollection is? 
A That's what I remember. I chought 
remember telling him. 
@) You deny telling him that vou use your 
maiden 1 ame on occasions, other times vou don't? 
“Visten, I don't remember ~".* I told Mr. 
The question an be answered ves or no. 
I don't re ber what I told nim. 
MR. KINGHAM: Ubjection, vou! Honor. 
MR. SPRIZ70: That question cai: te 
answerec yes or no. 
MR. KINGHAM: object to the colloauy. 
SPRI22Z0: am entitled co my answer. 
MR. KINGHAM: object to tnset too. 
THE WITNESS: don't remember 
When did you first meet Alice Aviles? 


I know Alice Aviles for a very long time. 


When did you first meet her? 


God, around -- I can't rememrer. About seven 


years aqo, eiqht years aqo. I don't know. 
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Q How did you meet her? 

A If you want to know, I am gay and I used to 
ee her. That's right. 

a) How did you meet her, at a 

A In a bar? I met her I tt k in one of hte 
lubs tha: we qo to. 

ra) How long did you know her? 

A I know her well enough. Well enough. 

0 Were vou employed at the time you met Mr. 
hu? 

A Was I working? 

0 Yes. Did you have a job? 

A No, I wasn't working. 

Q Are you working now? 

A I was working, but I just got iaid off. 

O You testified today that Mr. Chu mentioned a 


ivorce to you on the first time that you met him, is 


hat correct? 


A Yes, he had mentioned a divorca. 
@) You cica't tell us that yesteraay. 
A I didr't tell you people a lot of thinas. 


dind't hve to talk to you, remember. 


Q ‘ou didn't remember it yesterday? 
A I didn't have to talk to you. 
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Excuse me. I didn't qet thata:swer. 
When, yesterday when I was here? 
9) Yes. You didn't mention anything ahout Mr. 
Chu saying anything about a divorce yesterday in your 
testimony? 
A Listen, I don't remember a lot cf things. 
I mean, his happened three years aqo, or what. 
@) What refreshed your recollection this 
morning? Did Mr. Kingham talk to vou cverniqht? 
A I talked to Mr. Kingham when I saw him, but 
that's not -- 
fa) Did he tell you that vou forgot to say about 
divorce 1: the first conversation? 


A I even remembered that when I took the 


(@) My question very simply is ov2rnight you have 


had a change of recollection. What I am t’yina to ask 


you is, iid Mr. Kingham speak to you overnight about that 


particular juestion? 


Overnight? He spoke to me tnis morning when 


Did he taitk to you about the question of 
whether ‘tr. Chu had mentioned a divorce? 


h He had asked me what happened, you know, 
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lhr7 Torres-cross 
that is 
happened, that you had forqotten it? 
I did forget. I forqot everything. 
first time on the stand. 
But you didn't tell us that vesterday? 


T didn't tell you a lot of thinas I remember 


You testified, as I recall your testimony 
this monrin«, about certain preparation sessions vou had 
for your interviews at the INS, is that correct? 

A Yes. 

And you testified this morning, as T recall 
your testimony, that Mr. Chu said to youin words or in 
substance, “You will have to come up with a story as to 
how you met," is that what you testified tn? 

A That's right. I wouldn't kno how to do it, 
if it wasn't for him tellina me. 

ie) That's your testimony? 

A That's what he had told me. 

8) I take it when you spoke to Mr. Hittelman, 
on I guess it is July 28, 1975, before you siaqned your 
Statement, you had decided to tell all the truth, isn't that 
correct? 


A Before I siqned it? 
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0 Yes. Before you signed it. 

A When I started siqning it, it wasn't exactly, 
you know, the way the story went because I wasn't 
remembering everything part by -- 

@) No, my question is, the reason why I put the 
questio: -- 

MR. KINGHAM: Objection, your Honor. 

@) -- you have testified that in the earlv part 
of the interview you told him a few lies. riaht? Isn't 
that your testimony? 

A That I told a few lies? 

re) When you started out talking to Mr. Hittelman 
you were telling him lies, right? 

A It wasn't exactly lies. It's just that I 
wasn't remembering the story straiqht and I wanted to put 
3 Tight. 


Q At some point in that interview I think vou 


testified you decided you were qoincd to *ell him the 


truth; right? 

A I told him everythina. I told him the truth. 
And I am telling the truth. 

(a) When you siqned the statement, mv question is 
a very simp.e one, at the time you signed that statement 


you had decided to tell the truth? 


SOUTHERN Dis! RICT COURT REPORTERS, U.S. COURTHOL!. 
FOLEY SQUARE, NEW YORK, NY. — 791-1020 


Torres-cross 316 


I can't remember when I decided to tell the 
truth. I was telling the truth. I was just not saying 
2¢ vicht. Do vou understand? 

‘@) Can you find me in vour statement to Aaent 
Hittleman ove sentence, one comma, one paraaqraph, in 


which you mention -Gene Chu telling you during these inter- 


view sessions that you have to make up a itory as to how 


you met? 

MR. KINGHAM: I object, your Honor. 

THE COURT: Sustained. The document speaks 
for Atsei ft. 

MR. SPRI220: Will the qovernment stipulate 


that it is not there? 
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MR. KINGHAM: The Government has no objection 
to the aimission into evidence of Defendants' Exhibit A 
for identitication. 

MR. SPRIZZO: We don't have ‘:o offer it in 
evidence, your Honor, not the entire sta-:ement, because 
it is n I and I represent that it is sot here. 

If he is not willing to stipulate, then I will have to ask 
this witness to read it. I don't have to offer the 
document in evidence. 

MR. KINGHAM: I will take Mr. Sprizzo's 
representation, your Honor. There is ro need to -- 

MR. SPRIZZO: Will you so stipulate? 

THE COURT: He said he would accept your 
sentation. 

SPRIZZO: I want his stipulation. 


KINGHAM: I will stipula-e 


you never told Agent Hittelman abut this 
story you hive told us this morning? 
A I think there are things that I still haven't 
told him that I should tell him. Okay? 
Q You also testified, as I recall your testimony 


this morning, that when you went to the interview you went 


to the i..terview you went to the lawyer's office, Gene Chu 
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said to you, "You will have to say that yor slept together, 


that you :\idn't meet at my office," was that your testimony? 


A Listen, that's right. That's the things that 


And again I ask you, in your itatement to Agent 
Hittelman, find one comma or one paragraph where you told 
that to Agent Hittelam on July 28, 1975. 
A That's right, I told him. 
You told him that? 

A I didn't tell him exactly that. I just said 
we were supposed, you know, very -- when I went to the 
interview I was supposed to be having sex ard everything 
with him, and I never in my life did. Okay? 

Q That's not my question, My yuestion is 
a very simple one. 

Did you tell Agent Hittelman on July 28, 1975 
what you told this jury this morning about - 

A Maybe I did not, maybe I did. i don't know. 

Q would you like to read it? 

A I am saying, maybe I didn't. Today I remember 
everything. If you want, I will tell yor more. 

Q You answer my questions. If Mr. Kingham 
wants more, he can ask you more questions. 


M%. KINGHAM: I object to that, your Honor, and 
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I will stipulate to what Mr. Sprizzo want: me to stipulate. 


THE COURT: Yes. Confine yourself to asking 

question 
Your Honor; I am not getting 

responses -- 

THE COURT: Please, let me firish. Confine 
yourself asking questions, ask them from the lectern, 
ask them a normal tone of voice. 

MR. SPRIZZO: Thank you, your Honor. 
your Honor will have to bear with me becazse I am not 


getting responsive answers. 


THE COURT: Confine yourself to asking questions, 


CONCANNON: Your Honor, might I ask, do you 
have any influence or could you exert your obvious influence 
© possibly stop the pounding around the courtroom? I am 

having a terrible time hearing what is goine on. 

THE COURT: I am afraid I cannot stop the 
construct:on work that's going on. The contractor has 
got to finisin construction by a certain date or pay a 
penalty. Do you think he is going to pav attention to 
a mere Federal judge? We will just hav to bear with 

Anything that is masked by the pounding will just 


have to Fe2 repeated. I am sorry. 
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SPRIZ2ZO: I will try to talk as much as I 


Torres or Miss Torres, whan d you first 
remember the testimony you gave this morning about Gene Chu 
view session saying to you, "You will have to 
ry as to how you met"? 
‘aat was the first thing I was told before I 
mmigration, how did we meet. 
SPRIZZO: Will your Honor iistruct the 
nswer my question? 
question is when did you first remember it. 
Listen, I don't remember exactly when. I am 
I am telling you, I remember him telling 


T 


you know, but I don't remember when, what date, 


tell that to Agent Hittelman; is 


Tell him what? 


So you didn't remember it on July 28, 


is that correct? 


A Maybe I didn't. I mean, I didn't tell him 


everything. 


Q You mean you were lying to him? 
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>, there were some things I forgot. 


's my question. You didn't remember it 


jon't know. 


when you testified before 


talking, I am remembering everything. 
remember this incident when you 
grand jury? 
I don't tiink they asked me that. 
first tell Mr. Kingham about it? 
211 Mr. Kingham about it? 
did you first meet Mr. Kingham? 
I met him, about, I believe, two months, 
not sure. 
When? 


im not sure w A month ago or two. 


Was it within the last two mo rths? 


I am not sure. I think. 


When did you first tell Mr. Kingham about this 


No, more than that. 


When did I what -- 
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When was it? 


I don't remember exactly. I can't give you 


Give uS an approximate date. 
know it was a few months back. 
A few months back? 


Yes. I believe. 


after you gave the statement 


don't know. that vas after. 


soon after? 
know. I think it was after. 
you tell Mr. Kingham about this incident 


iP 4 


where Gene Chi, according to your testimonv, said "You have 


make up a story as to how you met" the first time you 


to 
met Mr. Kingham? 
l!elieve I told him today too. 
That's not my question. My question is, did 
that the first time you met him? 

I don't know if I told him, really, I don't. 

And you have no -- 

Maybe I did, maybe I didn't. 


You have no recollection as to when you told 


THERN DIS) ICT COURT REPORTERS, U.S. COURT 
FOULY HART NINN *? * 


335 


Torres - cross 323 


Nodding negatively.) 


Would the same be true about your testimony 


Gene Chu saying "Make sure you tell the INS that you 
together 
That we what? 
The day you ~ peared for the interview, I 
believe your testimony was, if I recall it correctly, that 
Gene Chu said, "Now, make sure you t¢ 
you came together rather than cominy 
that what you said? 
went to the Immigration with Gene? 


the interview. 


the day of the interview 
I don't remember none of 
don't reca!l your direct 
* can't understand what you are trying to tell 
you are asking me. 
You gave us testimony this morning. 
you like t have it read back? 
\hat was your testimony on direct examination 


about what huppened on the day of the interview? 


The day of the interview? 
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MR. KINGHAM I object, your henor. The 
testimon' peaks for itselt 


MR. SPRIZZO: I am entitled to inquire on 


THE COURT: Read the question, please. 

(Record read.) 

THE COURT: Sustained. 

MR. SPRIZ2Z0: Then I think, your Honor, I 
would like to have the testimony read back, if we can find 
to 

THE WITNESS: On the day of the interview with 
the Immicration, you said? 


MR. SPRIZZO: I will put the qvestion another 


The day you went to the Immigrat‘*on Service, 

Mr. Chu at the Immigration S*rvice? 

The day -- 

The day you went for the intervie 

Sure, I went to his office, early in 
morning, 8 o'clock. 


Tommy Hu was there? 


A Tommy Hu, and he had told us t) make sure not 


to say that we met him in his office. 
y 


Q That's the testimony I am trying to get. When 
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tell that version of the facts to 


That I believe I t~’2 nim a few times, I think. 


y 


u didn't tell it to Agent Itittelman on 


Just slipped your mind? 


When I started talking to Mr. Kingham 


itarted remembering a lot of things. Okay? 


When you started talking to “Yr. Kingham, then 
lection go: refreshed? 


res. 


THE COURT: If this is a good time, we will 


rning break. I will see if I can try and do 


something about the pounding. Ten mirutes. 


(Recess. ) 
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(Open court.) 


BY MR. SrRSZZO0: 


Q 


I think your testimony was, when we broke, 


the last guestion I asked was that you had -- a lot of 


these things you remembered when you spoke to Mr. Kingham, 


is that your testimony? 


A 


Q 


Yes. 


And he is the man who promised vou immunity, 


is that correct? 


A 


Q 


Promised me what? 


Promised you immunity if you told the truth, 


in his juisgment? 


A 


Yes. 


MR. KINGHAM: Objection, your Honor, to the 


last part of the question. 


Q 


THE COURT: Sustained. 


Did he tell you who would decide the question 


as to whether youwere te_Lling the truth or not? 


A 


Q 


If he told me what, excuse me? 


He said you could get immunit:’ if you told the 


truth, right? 


A 


the truth 


Q 


He told me I would not be prosecuted if I told 


Did he tell you who would decide what the truth 
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A He didn't tell me, he say if 


you know, that's all he told me. 


else. 


ie 


didn't say anything else. 


he worked for the Government, right? 


A If I knew, yes. 


And you knew he had the power 


answer me and I told you, 


thing he tolc 


Q At least he said he had the j¢ 


immunity, if you told the truth? 


A No, he just told me that I wo 


prosecuted if I told the truth, that's al 


O 


\ 


Did you talk to anybody over 
the way? 


A Did I talk to anybody? 


Q Did you talk to either Mr. Hi 


Kingham the recess? 


A Just now? 


Q Not a word? 


No. I just went to get a cl 


Your testimony is you didn't 
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NY 


I say the trutn, 


He didn'r say anything 


But you knew 


to to prosecute 


that's the only 


ower to give you 


uldn't be 


l he told me. 


the recess, by 


ttelman or Mr. 


sarette from him. 


speak to either 
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of them during the recess? 
A Just now, no, I didn't talk to them. I didn't 
them nothing. 
Q Did he speak to you? 
A Did he speak to me? 
cigarette. 


* am only asking you? 


I believe your testimony on direct examination 
was that you -- did you get all the money jou were supposed 
to get for this marriage? 

Na, 2 dian "t. 

Q ow much was owed to y 2u? 
A To this day, I still believe around $250 is 
owed to me. 
Q So you didn't get all the money” 
A No, I didn't. 
HE COURT: Excuse me for a minute, Mr. Sprizzo. 


(Pause.) 


Q Did you tell Agent Hittelman or July 28, 1975 


that "Tommy Hu paid me $150 a month, about the 19th or 20th 
of each month, until the balance of $2300 was paid off"? 
A 1 believe I told him. I'm not sure. 


I believe I told him. 
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Would you like to look at the statement? 
I said I believe I told him. 
You didn't tell Agent Hittelman that anybody 
owed you any 
Yes, he still owed me money. 


vou told him the balance was paid off, did you 


Everything wasn't paid off. Everything wasn't 


And i didn't know that everything wasn't paid 


You didn't know that in July of 1975? 

No, until I started figuring it out. 

Q You didn't know you had not rzceived all the 
money you were entitled to receive? 

I had thought I got all the money, because I 

ep, you know, track of the money, trusting them. 

I believe you testified earlier that you 
remembered being interviewed by a man named Anthony LaTocca; 
is that correct? 

A Yes. 


Q And Mr. LaRocca told you that he was a private 


investiaatov who was working for Mr. Chu, isn't that 


correct? 


A 
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And he asked you certain quest*ons? 
Yes, he did. 
And you agreed to speak to him voluntarily? 
Yes. 
Lo you recall Mr. Lakocca asking you whether 
not Gene Chu had ever told you to tell any lies? 
A Yes, % do. 


Do you recall telling him -- 


- that he never told you to tell any lies? 
A > didn't tell him that. I'll tell you 


exactly what I told him. I said, well, i renember that 


when we had to go for the interview to the Immigration, 


that if we were -- would have said the wrong thing, he 
would tell us no, that can't be said. You have to say 
the right thing. 
hat's what I told him. If that isn‘t lying, 
what is it? 
Q Your testimony is you told all of that to Mr. 
,aRocca uncer oath? 
/@S. 
Q You never told him that Mr. Chu never told you 
to say any lies? 


A I 4idn’t. tell Rim, no. 
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Did you tell him that Gene Chu never told you 


lies? 

MR. KINGHAM: Objection. Asked and answered. 

MR. SPRIZZO: I would liek to get the answer. 

That's exactly what I told him. 

You told him what I just said? 

I just told him what I told you. I told him, 
well, I remember that when I went to the Immigration, if 
we were saying the wrong thing, he would correct us and 
say that can't be said. If that's not iving, what 
is 1t? 

My question -- 

I didn't answer no or any 

Listen to my question and answer yes or no. 

Did you tell Mr. LaRocca that Gene Chu never 

you to tell any lies? 

A I didn't mention -- say no or yes to him, I 

him that. That's the same thing I'm telling you. 

Q 30 your answer is you did not tell him that? 

A I didn't tell him anything. I just answered 
him that. I told him take it from there. That's what 
I told him. I said what I just said. 

Q You are certain that you never told Mr. 


LaRocca -- 
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KINGHAM: Objection. 
COURT: The record is cleac. 
never told him that? 
COURT: Not in those words? 


in those words. 


Do you appearing wefore the grand 
Yes, I did. 
Did you appear before the grand jury on Augus 
. believe so. 
Does that refresh your recolle7tion? 
I believe so. 
Mr. Kingham was dcing the questioning? 
Sxcuse me? 
Mc. Kingham was doing the questioning? 
Yes. The date I went to the court he was -- 
I think it was. I'm not sure. 
You don't remember who asked you the questions? 
The day I went to the court it was somebody 
else asking tre, wasn't it? No, it was him, it was him. 
Q Did Mr. Kingham ask you this question and did 
give this answer, page 42 -- 


MR. KINGHAM: Line, please. 
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MR. SPRIZZO: Line 10. 


Q “6 Did he tell you to give any -- did he 


tell you how to give any false answers? 
"A No. Everything he told us was, you 
7, everything we said were things that, you know, 
sould say that anything that passed the test." 

vid you give that answer? 

This to pass the test. 

Q Then the Government apparently was not satisfied 
with that answer and asked the next questica -- 

MR. KINGHAM: I object to that. 

AR. SPRIZZO: They asked the same question 

twice, your Honor. 

MR. KINGHAM: I ask that the next questions 

and answers be read. 

MR. SPRIZZO: i will read them all. 

THE COURT: ‘The jury will disregard the 

comment about the Government's dissatisfaction. 

MR. SPRIZZO: I apologize. 

"Q By false answers, I mean che answer that 
you would give the impression that would give the 
impression that would be false. Did he tell you 
any false answers to give? 


“A Let me see. I have to go back. Yes, 
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2 he has, sure." 

3 Next question: 

{ "In that regard, did he advise you that a 

3) questio would be asked as to whether or not you had 


0 gotten any money from the marriage? 


7 "A Yes. 
, *9 Did he tell you how to answer that? 
"A Yes. 


0 What did he tell you to say? 
ll A That my husband was paying 500 and he 
12 only paid 200 and he yas to give the “awyer the 
rest. 
\4 ah Did he tell you in essence to say that 


all the money that was being paid was for legal fees? 


16 "I It was just for -- 

17 "CG -- for the lawyer? 

18 "A Right. 

19 “¢ And that you were not beings faid anything 


20 to marr, Tommy, is that correct? 


21 “A —- Right." 
- MR. SPRIZZO: Does that satisfy, Mr. Kingham? 
23 MR. KINGHAM: That is satisfactory. 


Thank you. 


In that grand jury testimony, even in response 
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to the second question put by the Government, is it not 
a fact that you only mentioned in the grand jury that you 
were told. or you might have been told by Mr. Chu to lie 
about the pavments to the lawyer, payments to you; is 
that correct? 

Payments to me? 

Payments to you or payments to the lawyer? 

you put it in a-- 
will rephrase my question. 
‘What did he tell you to say? 
"A That my husband was pay.ng 500 and he 


paid 200 and he has to give the lawyer the 


Right? 

ty question was, in response to the Government's 
second question, the only alleged false statement you said 
Mr. Chu was responsible for in that grand jury testimony 
had to do with payments to Mr. Chu; is that correct? 

That was one of them, yes. 

‘hat is the one you mentioned in the grand jury, 
right? 

A 
Then you were asked the next question: 


"© And that you were not being paid anything 
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Tommy, is that correct? 


Right." 


SO yOu gave an additional so-call2d lie that 
responsible for, which was the payments that 


ived, is that correct? 


I wasn't supposed to tell the Immigration any- 


inued on next page.) 
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But those were the only two that vou mentioned, 


is that correct? 
That is what I 
mentionec. 
You were asked whether or not Mr. Chu had 
told you to give any false answers and in response to 
a second question, the first time you ans-‘vered no, 
in response to a second question you mentioned just 
payments to you and payments to Mr. Chu as heina the false 
answers tiat you were ask2d to give, is that correct? 
helieve that's what I rememher. 
the qovernment went further: 
asked that question at immiaration? 
The only qauestion TI was asked at immiocration 
:ch did my husband pay the lawver. Thev 
m2 did they pay me or anythina.”" 
I don't remember that. 
Is it your present testimony chat immiaration 
how much money Mr. Chu had receive“? 
Yes, they had asked me that. They had asked 
me about che fee or something, I think, T 'r not sure. 
fou are certain that immicration asked you 


about whether or not you had paid the lawver, and that 


you lied ahout that to immigqratiun? 


Torres-cross 


T'm not sure that thev asked nu, hecause I 


renember the lawyer tellina me that same day. vou 
were supposed to he prepared for it in 


refresh your recollection if I 


KINGHAM: Objection, your ff nor. 


I can refresh her recollection 


KINGHAM: Not by a statement. 
SPRI220: I can refiresh a witness’ 
rythina in existence. 
K INGHAM: T object to that, your Wonor. 
Let's hear the question. 
refresh your recollecticn if TI teld 
reviewed the interview notes which the 
srovided us of that interview -- 
THE COURT: That's enouch. 
KINGHAM: I object. 
there is nothing in there -- 
COURT: Sustained. 
MR. INGHAM: I object to tl t 
THR COURT: Sustained. The jury will 


l1isreaqard the question. 
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vp 


SPRIZ20: 


next witvess, your Honor. 


those were 


latever they asked me i 


about him tellin 


you and Tommy 


met, ric 


ire, he had told me 


+hea 


aqrand jury 


Iursue it 


the only thinds 


testimony t 


vou 


sar 


I thouacht 


mentioned 


came down you 


qrand jury? I 


cpPpT?77 The 


he read the testimony 


THF COURT: Not in the 


obvious. 


MR. SPRIZ20: I would 


review the entire testimony. 


T have no 


didn' at 


don '+ 


qovernment 


correctly 


Part vou 


like to 


it 


sure 


my office? 


will 


and it 


objection, 


vou 


think thev 


have the 


with the 


mentioned, 


even 


have read, 


witness 


your 
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Honor, to that distinction. 


when 


Mr. L 


yury. 


THE COURT: All right. 


0 It slipped your mind on those occasions, 
9 
A \ lot of thinqs slipped my mind. 
Tnat was after you met Mr. Kinc«na.., cor? 
A After I seen your friends, too. 
0 After you saw what? 
A After I saw the friends that interwiewec me. 


* 


cur friends? 
A Well, they work for you, no. 


Did T understand your testimony, to he that you 


ified in the qrand j"ry after you saw my friends or 


A "tat after what? 


9) I didn't understand your last answer. 


A That was before. 
MR. SPRI220: Can I have the la:t answer 
hack? 
A ’ said that a lot of thinas slipped my mind 


TIT seen vueur friends. 


0 I'm not asking you ahout what ‘ou told 


aRocca. I'm asking about what vou told the qrand 
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A I told them what they had asked me. Everything 
they asked me I answered them. 

‘@) They asked you auite specifically, the 
qovernme: t asked you not once hut twice what false 
answers Mr. Chu told you to aive, and vor said that 
consisted of statements ahout what vou had received 
what the lawyer had received. 

I could nave kept on, but, you know 

@) You could have what? 

A I could have kept on saving a lot of thinas 
he told me to say that I was supposed to say. 

Was that in vour mind when vcu apneared before 
the qrand jury? 

IT just answered no. 

Did you lie to the gzrnd jury? 

16; I didn't. f'n not Jvineg now. 

It slipped your mind at the time you 
in front of the qrand jury? 

A Like I said, a lot of things slipned 

T'm beginning to remember everything now. 
{tT could see that. 
MR. KINGHAM: Et onject’ to that. 
THE COURT: Sustained. The jury will 


disreqar¢ 
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you talk to Mr. Kingham before you 


appeared before the grand jury? 


A Hla TF talk® to him? 


“ontinued on next paqde) 
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@) Yes. 


A I believe I went to his office -- I helieve 


4 


I went to his office and they took me somewr2re, to a 
courtroor’, or somethina. We didn't qet to talk much. 
0 


Did he go over your testimony that vou were 


going to qive to the qrand jury? 


A I don't think so. I don't think so. 


Your testimony is that he didn't make anv 


effort to prepare you? 

A Prepare me? 

‘@) Are you telling this jury that Mr. Kindham 
did help you prepare for -- are you tellin. this jury 
that Mr. Kingham didn't prepare you before you anneared 
before the qrand jury? Did not go over your testimony 
with you 

A He talked to me, but not, vou know, I can't 
remember if I went over -- I am tellina vou, I have 
answered : many things already. Prenared? 
prepared. 

(@) That's all riqht. You answered, 

A Nohody has to prepare me. 

@) You answered the question. We don't need 


any further speeches. 


@) When you met Tommy Hu, was he a nice looking 
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fellow? 
A Was he a nice looking fellow? 
oO Yes. 
A Well, he started to look nice 1°w 
dressing modern. 
9 Y didn't get your answer. 
te is starting to dress nice now that he's 
modern. 
Was he a nice looking fellow, features? 
He just liooked like somebody that just aot 
hoat. 
"Nr, you recall saying that he was a nice 
looking fellow? 
B No. 
‘@) You never said it? 
No. I can tell you who told me that, thoudh. 
am not asking vou that. am asking if you 


said it. 


A No, I didn't say it. 


@) Nid you ever hear anythina ahou. or 
anything ahout a scheme by some of the qirls to 
Gene Chu dewn for $15,000 under the threat that 


money was not paid all of the qirls would ao to 


INS and report him? 
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I heard something like that. 

Did you discuss it with Aviles? 

Did I discuss it with Aviles? 

With Aviles. 

The first day I heard that was that dav -- 

Answer my question ves or no. Nid vou dis- 
cuss it with Aviles. 

A That day that I went was the dav that I was 
talking to Aviles, and I heard everything that was aoina. 
Like som:thing went berserk and I didn't want no part of 
nothing. 7 didn't discuss no blackmail that I heard of 
because I am not in no blackmail. 

@) But you knew abovt it, riqht’ 

A I heard about it. 

@) Your testimony is that you didn't varticipate 

in any way? 

A That's right, F didnt. 

@) But you knew about it? 


Because I haven't seen Aviles ever since 


MR. SPRI2Z70: I have no further questions. 
CROSS -EXAMINATION 
BY MR. CONCANNON: 


@) Miss Torres, my name is Thomas Concannon. 
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I represent Jean Fongq. 


How lonq was it before the weddinc that you 


met in her apartment? 
A Yow long was it? 
About. I know you don't know for certain. 
A Yes, I am sure it was a few wesxs hefore the 
wedding. 
Who accompanied you to the anartment? 
‘ believe it was Alice Aviles. 


Krout how much time did vou spend there that 


How uch time? 
Yes, an hour? Two hours? 
r don't remember, really, how lona. ¥¢ 
was I believe about -- I helieve ahout an hour, or so. 
I am not sure. 

@) Did you have anything to eat or drink? 

A Did I have anything to eat or drink? 
don't remember. 

9) Was the conversation more or less aeneral, 
things like the weather and general convers:2tion? 

A We were just talkina. We wasn't talking 


much about, you know, the marriage or anything like that, 


until I see the lawyer. We were just talkina. 
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I am sorry? 
A I just got to meet her so we were just 
talking, you know. 
9) You did discuss weddings or r2rriaces 


generally? 


‘ 


Yes, we were talking about that. ves. 
Did you indicate that no one had ever asked 
you to marry him? 

A Did I indicate if anyhody -- if anybody 
asked me to marry him? 

Oo Yes. Do you remember saying t*2t it would be 
nice to | 2 married, "I never had anybody ask me to marry 
them"? 

No. I said it would he nice =o aet the 
money. That's what I said. 

a) You don't remember saying that i+. would he 
nice to ct married, though, and no one had ever 
actually as: +d you? 

A No. 

You are quite sure of that? 

A I was just thinking about the 
I wasn't _here about the marriage. 

@) rT understand that -- 


MR. KINGHAM: I hesitate to i terrupt, I 
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didn't hear the answer. 

THE COURT: She said "I was just thinkina about 
the money, I wasn't thinking ahout the mar-vriaqe." 

@) I understand that, I understand what may have 
been in your mind. What I am interested to know and 
what TIT ask you is what you said. 

vX.a you not say that no one had ever asked 
you to marry him and that vou would like to he married? 
I am not talking about -- I will withdraw chat auestion. 

THE COURT: She answered it, in any event. 

‘R. CONCANNON: Did she” 

THE COURT: Yes. She said "No." 

I correct? 

THE WITNESS: I am trying to ses if I am 
understanding him right. 

THE COURT: Never mind. The record will 
show it. 

MR. CONCANNON : I will rephrase the question. 


rT 


0 Again, am not asking you what: vou were 
thinking. You indicated you were thinking ahout the 
money. 

A Right. 


.@) My question is, really, it aqoes to what the 


conversation was like at the time there, dia you not 
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indicate thet no one had ever asked you t> marry him 
and that you would like to he married? Did you not 


‘ 


say that to Jean Fong and to the company tnere at the 
time? 
Listen, I don't remember what I told Jean 
was doing all the talkina. 


You don't remember actually what you said, 


though, at the time? 

No, not all of it. 
talking, not me. 

(a) You mean you never said anything while 
were in the apartment? 

IT was just asking her what is it ahout, 
know, what do T have to do. She was the cno2 that 
telling : 

9) After your wedding ceremony, you went to the 
lawyer's office, Mr. Chu's office, did yc. not? 

A (Nodding affirmatively). 

Q At that time you indicated you rec ved a 
certain «nount of money? 

(Nodding affirmatively). 


Jean Fong never asked you for any money, 


She didn't say to qive her $209, She never 
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told me that. She just said, vou know, if I am qoinag 


to be aoing around places with you, or whatever, I hope 


I aet somethina. That is all. She didn't qiv 
certain amoun*: of money for us to give her. 
Sie said to you "I hone I qet sov.ethinag"? 
IT believe she was aoing -- showing us every- 
She was expecting something. 


Did she say to you “TI hope I aet somethina"™? 


You are quite certain of that? 
Yes, sure. 
She never asked you for any monsv, did she? 
She never asked me for anv money? 
Ves. 
bid she ever ask me for anv monev? Like 
aid before, she didn't tell me "Give me $200," hut 
she was expecting -- 
@) id she ask you for any amount 
A 411 the girls -- 
pid she mention money? 
Sure, she was doing it for the money. 
MR. CONCANNON: Your Honor, I ask 
that that be stricken She has no right to tell what was 


in Jean Fona's mind. 
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THE 'JITNESS: We knew we had to qive her 
money. 

MR. KINGHAM: Your Honor, I ohject to 
counsel's colloauy. I ask that the entire colloauy 
be stricken. 

MR. FLEMING: TI join in that and ask for 
a mistrial because I am tired of these people sayina 
what is in other people's minds. 

THE WITNESS: That's what tre other airls 
qave her, We were supposed to cive her $2). 

THF COURT: Wait for a question. The 


jury will -isreqard any statement by the witness hased 

on an assumption of what was in Jean Fonec's mind and will 
consider only the testimony as to what tte witness 

said and what Jean Fong said. 

THE WITNESS: You wanted me to say ves or 
no, and  Y am not going to say yes or no, hecause that's 
the way it vent. 

MR. KINGHAM: May I ask that the Court 


instruct the witness to answer the questicns asked. 


THE COURT: Yes. Just please snswer the 
question: . The jury, of course, will disreaard what the 
attorneys scy. Whatever the attorneys say is not evidence 


in the case. 
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BY MR. CON\ANNON: 


You indicated, I think, that since 1972, 


or thereabouts, the State of New Jersey has been 


lookina 


MR. KINGHAM: Objection,your Honor. That 


CONCANNON: It was asked and answered 
said yes, your Honor. 
THE COURT: Read the auestion. 
MR. CONCANNON: Your Honor, I will withdraw 
t, if that will speed thinas up. 
172 or thereabouts, the State of New 


Jersey has been lookina for you, is that not correct? 


Had you ever appeared in court over there 
in connection with those events prior to the time 
that the U. ». Attorney's office -- 

A Yes, yes. 


Ir other words, you apneared there once 


Tren you disappeared? 


That's riadaht. 
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0 And over that entire period of time thev were 


looking for you? 


This 


A Yes. 
MR. KINGHAM: Objection, your Honor. 
s is testimonv about what someone else was doinc, if 


knows what was physically being done -- 


MR. CONCANNON: She knew she didn't annear 
and that there was a warrant outstandina. 

THF COURT: She was wanted, but whether there 
was active 2arching is a different matte~- I will 
sustain the objection to the question as rased. 

THE WITNFSS: IT appeared -- 

MR. CONCANNON: There is no aus:stion -- 

THE -WITNFSS: I want to answer you somethina. 


I appearei “here from the first warrant I aot, I appeared 


there. 


0 Forsome three vears between -- excuse me, 


withdrawn. 


Whin did che United States Attorney's office 


make the -a!l or the letter or the introduction for vou 


to 


New Jersey recencly? 
A When? 
Yes, when. 
eek md a half 


it? I think it was a 


When was 
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to two weeks aco, three. 
(@) So what you are telling the Court and this 
jury is that after an absence of some three to four 


years they were able to assure for you at the outset 


that you would be released after your apnearance over there, | 


isn't that the case? 


\ That I would be released? 

‘@) Are vou in custody now? 

A I am under my own -- yes, I am not in custody 
row 

0 You are on your own recoqnizance? 

A Right. 

Q After some three or four-year veriod of 


your absence with a warrant outstanding, they were able 
to assure you if you went cver there you wouid he 


released aaiin? 


A They needed me here. 
9 Pardon me? 
A Because they needed me here. “hat's the ocnaly 


reason why. 


9 Recause ‘ey nec you here? 
A Yes. 
(9) Cartainly. Thank you. 


MR. KINGHAM: I object to that. 
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A That is the only reason why. Tt wasn't 
something they promised me, or anything like that. 


“MR. CONCANNON: No further qvestions, your 


COURT: Mr. Barry? 
BARRY: IT have no questions ,your Honor. 
COURT: Any redirect? 


KINGHAM: Just a few, your Honor, if T 
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Torres-redirect 
REDIRECT EXAMINATION 
BY MR. KINGHAM: 


Q Miss Torres, prior to the time that you were 


first interviewed by Mr. Hittelman in July of 1975, do you 


recall that interview at his office that Mr. Sprizzo asked 
you about? Prior to that time were you advised that 
the statemer.:s you made could be used against you at some 
later time? 
A Yes. 
Q And you gave us statements anyway? 
A I gave you statements 
Q When you were before the grand jury in this 
Court House cud T asked you questions, do you recall that 
in the grand jury? 
A Yes. 
Q Did you answer at that time only the questions 
that were asked of you? 
A t believe so. 
TE COURT: Speak up. 
(Continuing) I believe so. 
MR. KINGHAM: I have no further questions, 
you: Honor. 
‘HE COURT: Any recross? 


MR. SPRIZZO: Just one question on the Hittelman 
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lhs Torres - recross 
interview, your Honor. 

RECROSS EXAMINATION 

BY MR. SPRIZZO: 

Q When you spoke with Mr. HWittelman after you 
were told that your answers could be used against you, 
and all the rest of that, did you tell Agent Hittelman 
that Mr. Chu had told you to lie about payment that you 
or the lawyer had received? 

A That he had told me before that -- 

Q Did you tell Hittelman anything at all about 


Mr. Chu saving to you that you were supposed to lie to 


Immigration & Naturalization Service about payments that 


either you had received or that Mr. Chu had received? 

MR. KINGHAM: Your Honcr, I obiect to the 
question. It is not proper recross and was covered on 
cross—-exé'lination. 

MR. SPRIZ20: You asked about the interview. 

MR. KINGHAM: I asked about a specific portion 
of the interview. 

THE COURT: I will permit it if rephrasea. 
ft is obscurely <-- 

Q I will make it two questions. 
When you were interviewed by *gent Hittelman 


under oath in July, 1975, did you tell Agent Hittelman 
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anything at all about Gene Chu saying to you that 
should lie about payments to Mr. Chu? 
A I really don't remember if I did. 


Q Nid you tell Agent Hittelman anything at all 


about Gene Chu telling you to lie about payments that 


you yourself hid received? 
A Did I tell him anything? I don't know if 
told Mr. Hittelman. I think I told Mr. Kingham. 


MR. SPRIZZ0O: Will the Government stipulate 


that it is not there? 


MR. KINGHAM: I will agree that it is not 


MR. SPRIZZO: That is all I have. 


VYHE COURT: Thank you very much, You are 


(Witness excused.) 


MR. KINGHAM: The Government cails Mary Griffith. 


MARY lourSsE GRIP Fr tt 8, eakied asa 
witness on behalf of the Government, having been 
first duly sworn, testified as fullows: 

DIRECT EXAMINATION 


BY MR. KINGHAM: 


Q Please keep yovr voice up, Mrs. Griffith, so 
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Griffith - direct 


be heard by everybody in the room. Sometimes 
little bit difficult here. 

Is it Miss or Mrs. Griffith? 

Mrs. 

low are you employed at the present time? 

I am employed by the Immigration & Naturalization 
as an Immigration examiner. 


MR. FLEMING: May we have the same objection 


to this testimony as we had to Mr. Cutler's <ses*imony 


yesterday? 
COURT: Yes, you may. 
CONCANNONR : 

objection. 

MR. BARRY: And th2 same object:on. 

THE COURT: I instruct the jury again that if 
the witness, as anticipat:d, reports any conversation she 
had with any one of the persons who allecedly participated 
in any of the deceptive schemes, that conversation is not 
chargeable against any of the tkree defencants, unless and 
until a conspiracy is established which involves that 
defendant and the person who made the statement, anc it is 
further established that the statement was made in pursu- 
ance of the objectives of that corspiracy. 


All right, air. 
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BY MR. KINGHAM: 


Q Mrs. Griffith, how long have you heen with the 
Immigration Service? 
A i have been working for Immigration for ll 
years. 
During the period from 1973 to 1975, were you 
an interviewer in the I-130 program? 
A Ves, I was. 


Q How many interviews would you say you conducted 


Guring the period you were with the prcegram? 


A I really couldn't say, but I did eight hours 
work every day. 

fe) Hundreds of interviews? 

A kundreds, yes. 

Q N:d you generally use the same procedure ever 
time you interviewed somebody? 

A Yes, I did. 

Q What procedure would you use? 

A > would go out, call in the people that I was 
getting ready to interview, bring them into my desk, sit 
them down, introduce myself, tell them the purpose of the 
interview was to estz>’ish if they were living together in 

«a valid marriage as man and wife, give them their rights. 


l= an attorney was present, I would tell him 
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the same thing, the purpose of the interview, then I would 
tell them what I was going to do. 
I would tell them that I was coing to question 
them separately to see if they were living together as 


man and wife, and I would send one party out and I would 


interview the other. Then I would send the other party 


out, bring tne other party in, interview that party. 
I would compare my questions and answers to see if I got 
the same answers from both to see if they were living 
together as man and wife. 
Q Would you keep 2 recoiji of the answers that you 
had received? 
A Yes. I would keep a separate work record on 
the petitioner and the beneficiary. 
Q The petitioner would be the citizen; is that 
correct? 
A Yes. 
Q And the beneficiary would be the alien spouse; 
that correct? 
A That is correct. 
Q Let me show you, Mrs. Griffith, what has beer 
marked Goverrment's Exhibit 15 for identification. 
Would you take that, please, and tell me if you 


recognize that document? 


SOUTHERN DIS... ICT COURT REPORTERS, U5. COURTHOISt 
hOrEy UARY NEW YORK. N * 


Griffith - direct 
Yes, I do. 
What is that? 
These are my notes from an interview that I 
took January 30, 1974. 
Q From whom did you take those nctes? Who was 
interviewed? 


was Frances Torres and her husband, 


Q Other than this piece of paper, do you have 
any independent recollection of what was said by those 
parties on that date? 

No, I don't, just from my notes. 

Q Do your notes contain in substance the answers 
that you received from either or both of those parties? 

A From both, the petitioner and the beneficiary. 

Q Wnat would your procedure be in preparing notes 
such as these? How would you prepare them? 


A I wouid start taking notes from the time that 


I commenced with the interview. I would ask the ques- 


tion and I weuld put down the answers. 

Q Would you write the answers that both parties 
gave or only one? 

A Just as they were given, both parties. 


Q Would you thereafter make © comparison? 
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Yes, I would. 


Would the comparison also be reflected in your 


Yes. 

MR. KINGHAM: Your Honor, Government's Exhibit 
15 for identification is offered as Goverment Exhibit 15. 

MR. SPRIZ22Z0: No objection other than the same 
cnes we made yesterday. 

MR. CONCANNON: The same, your Honor. 

AR. BARRY: Yes, your Neer: 

(Government's Exhibit 15 was received in 

evidence.) 

1) Mrs. Griffith, with respect to Government's 
Exhibit 13, can you explain the order of preparation of 
the items tnat appear here, page by page? 

A Yes, I will. The first question that I asked 
was how they met, and I got my answer just as the American 
citizen gave it to me and I listed it. 

Q So page 1 would contain an answer received from 
Frances Torres Hu; is that correct? 

A ves. 

Q Do you record answers from Frances Torres Hu 
on the first page of your notes? 


A Yes, I do. 
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Those are all answers from her? 
Yes. 


On the second page, whose answers would those 


A On the left is from her and on the 
from the alien, the husband. 
On the right would you right areas that were 
discrepancies’ 
A Yes. 
Q Page 3, please. From whom were those 
answers obtained? 
A This was from Frances. 
Q Orn the left? 
Yes. 
And on the right? 
From Tommy. 
I believe there is a fourth 
Yes. 


Q Woat is the fourth page? 


° P ~ . . : 
A This is a picture of a room in their house show- 


ing the entrance to the room and different articles in the 


room. 


vias that something that you asked one of them 
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9 A Yes. 
3 Q There appear to be three signatures on there. 
4 Whose are they, if you know? 
5 A These are Frances' signature, the American 
5 citizen. 
2 7 Q Did you ask her to put them there? 
8 A Yes, I did. 
9 Q Is there a fifth page? 
10 A Yes. 
11 Q What does that reflect? Wnose answers were 
12 those? 
13 A Both. 
14 Q On the left, whose answers? 


15 A Frances’. 

16 Q On the right? 

17 A Tommy's. 

18 Q Mrs. Griffith, the first answer, "Met," iui 
19 type of a question does the word "met" mean to you in your 
20 notes? 

21 A This was the question of how did they meet. 

22 I asked her how she met her busband 

23 Q The right side of that page is blank. Does 


that mean vou got the same answer from the husband? 


25 A Yes, it does. 
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Griffith - direct 
MR. KINGHAM: Your Honor, may f read that 
portion of Government's Exhibit 15? 

"Met. I used to stay with a friend,Saleno, 
and she dated his uncle, and she asked if I wanted 
to go out with her and her date because he had some- 
one he wanted me to meet, his nephew. We went out 
to a restaurant, 456, in Chinatown, May, 19732. 

We took a cab, Saleno and I, and we met them at the 

restaurant.” 

Q Mis. Griffith, am I correct that if there is 
no entry on the right-hand side of the page, that means 
that the alien's answer was substantially rhe same as his 
spouse's answer; is that correct? 

A Yes, it does. 

Q Would you review and tell us which places 

rere were discrepancies, then? 

A I asked how they paid the rent, and Frances 
stated that her husband gave a check to the landlord. 
Tommy stated that he paid the check -- paid the rent by 
personal check which he mailed. 

Q Were there any other discrepancies? 

A Yes. I asked Frances where did her husband 


work. She said he worked in a restaurant on 73rd vstrvet, 


six days a week, and he was off on Thursday, and his pay 
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was $150 a week, and his pay day was Wednesday. 


I asked Tommy the same question, and he said 


he workea in a restaurant on 70th Street, and his pay day 


was once a month, no special day. 

I asked Frances if she had a czlock in her 
bedroom. She said yes, it was white and brown and it 
was on th2 night table. 

I asked Tommy the same question, and he said 
the clock was yellow or gold. 

I asked Frances what was the »tearest bus stop 
from her house where she lived with Tommy. She said it 
was two and a half blocks away, and I asked Tommy the 
same ques-ion, anc he said it was one block away. 

Are those the only discrepancies in the inter- 
view as you recorded them? 

Yes, it was. 

What address did Francis and Tommy give you as 


the address at which they were resijiinsg, do you know? 


What address was that? 


They were residing at 728 East 187th Street in 


New York, Apartment 2, since July 16, 1973. 
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bss Griffith - cross 5 
MR. KINGHAM: Thank you, Mrs. Criffith. | 
I have no further questions. 


CROSS EXAMINATION | 


BY MR. SLEMING: 
Q Mrs. Griffith, what is the number of the 
exhibit, I have forgotten it? 


A & de 


Q Doers that comprise questions that you asked -- 
the answers to the questions that you asked? 

A Yes. 

Q One of the persons questioned was Francesca 


Torres Hu? 


A Yes. 
Q Am I correct that at no place in your examin- 
ation of Mrs. du -- am I correct that no place cid you ask 


her how much money her attorney, Mr. Chu, was being paid? | 
A ° No I never asked that question. 
Q * And if she had so testified under oath, she 
would be mistaken? 
A Yes. It would not be the truth. 
Q May I show you what is Government's Exhibit 9-B. | 


I believe that is an I-130 on the marriage of Francesca 


Torres to Tommy Hu, is that correct? 


A Tes, if is. 
| 
| 
| 
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Q Was it the purpose of the I-130 program to 
check out the truth of the representations made on the 
I-30? 

A Yes. 

Q Were all the people who filed I-130's, after 
the interview program began, were all the people who filed 
I-30's asked to come in and submit to interview? 

A Yes. 

Q Everyone? 

A Not everyone, because this is a special type 
of I-130. This is a spouse case. 

Q But everyone who filed that type of I-130 was 
asked to come in for an interview? 

A Yes. 

Oo And when they came in for an interview they 
were questioned as you described? 

A Yes. 

Q In order to determine what you said you were 
trying to determine? 


A Whether they were living together as man and 


FLEMING: I have nothing further. 
CONCANNON: No questions. 


BARRY: I have no q. sstions. 
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Griffith - 
MR. KINGHAM: Nothing further. 
THE COURT: Thank you very much, Mrs. Griffith. 
(Witness excused.) 

MR. KINGHAM: May we approach the side bar? 

THE COURT: Yes. 

(Side bar.) 

MR. KINGHAM: Your Honor, I don't know what 
the Court's schedule is today. I have the next witness, 
Joseph Jout. who is potentially the longest witness in the 
case, both on direct and on cross-examination. 

I don't know whether the Court would want to 
bie7k now for lunch before we begin. We vould easily 
fill the afternoon with his direct and cross. 

COURT: Normally, I don't break until 
about a quarter of one. 


MR. KINGMAN: I knew that. 


COURT: You ought to go aheed and start with 


(Open court.) 
Me. KINGHAM: The Government calls Jout jong 
or Joseph Jout. 


May I ask Mrs. Moy to step up, the interpreter? ' 


THE COURT: Yes. 
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JONG »T , called as a witness by 
Government, being first duly sworn, testified 
as follows: 
MR. FLEMING: Your Honor, can we first establish 
that this man needs an interpreter. 
MR. KINGHAM: I intend to, if I may, your 
put the questions at the beginning in English. 
THE COURT: You may. 
DIRECT EXAMINATION 


BY MR. KINGHAM: 


Q Mr. Jout, wou.u you answer me in English for a 


Yes, sir. 
Do you speak and understand the English language? 
A Yes, I speak very simple and very slow. 
Q Do you understand everything that is said to 
you in Ens .ish? 


A Not everything. 


Q Are you more comfortable speaking in the Chinese | 


language? 
A Yes. 
MR. KINGHAM: Your Honor please, I would request 
that under the circumstances, and in light of Mr. Jout's 


rather heavy accent, that he be permitted to testify through| 
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Jout - direct 


Moy, the *ncerprete:. 


MR. FLEMING: With tne exception of M° Jout's 


heavy accept, ¥* have no objection. 


a matter of 


Q 


come to? 


A 


MR. CONCANNON: I have no objection. 

MR. BARRY: I have no objection. 

THE COURT: He does have some accept. Whether 
oF 716: o< 

MR. FLEMING: Heavy or light does not matter. 
THE COURT: Whether it is heavy or light is 


personal evaluation. 


You may interrogate him through the interpreter. | 
| 


MR. KINGHAM: Thank you, your Honor 


Mrs. Moy, if you would interpre ., please. 
Where were you born, sir? 

In Pekin, China. 

Of what country are vov a citizen? 

The British. 

Do you come from Hong Kong? 

Yes, 

When did you first come to the United States? 
July 1¢73. 


When arrived in this country where did you 
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were permitted to stay as a visitor in the United States? 


A 


Q 


Did you come here on a passport with a visa? 


Yes. 


A 385 


- direct 373 


Jout 


Did you come as a visitor? 

Yes. 

And whom did you come to visit? 
To visit my elder sister. 

What 1s your elder sister's name? 
Ya ~2e Foo. 

Where does she live? 

In Long Island. 


Do you recall, sir, on your visa how long you 


One month. 

Do you know a man named Yu Kuo Ping 
Yes. 

Do you know him by any other name? 
Jimmy. 

Is that Jimmy Yu? | 
Yes. 

Do you see him in the courtroom? | 
Yes. 

Would you point him out. 

MR. KINGHAM: Indicating the defendant Yu. 


THE COURT: The wecord may so so reflect. 
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How long have you known this man? 

A I know him ‘ince I was seven. 

Q After you arrived in this country in July of 
1973 as a visitor did you have occasion to see Jimmy Yu? 

A Nhe second day or the third day I went to 
visit him, to look for him. 

Q Do you know where he lived? 

A In Queens. 

Q At the time you saw him did you have a 
versation with him about obtaining residence here? 

A The first time, no. 

Q Did you see him again after that first 

A Yes, we met frequently. 

Q On any of those frequent meetings did you have 
such a conversation? 

A Because I was only allowed, permitted to stay 
for one month. but I would like to stay on longer. 

Q Did you discuss that with Jimmy Yu? 

A I asked him whether there is ways to apply in 
order to stay on here. 

Q What did he say? 

A He said he wasn't clear with this Immigration, 
but he will ccn-ult with the lawyer. 


Q Did there come a time when you met a man named 
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bss Jout - direct 
Gene Loy Chu? 
A Yes. 
Q Do you see him in the courtrozm? 


A Yes. 


Q Would you point him out, sir. Would you 


him out again. Counting from the left, where is 
tr = table? 
MR. FLEMING: There is no issue on this, your 
Honor. 
THE COURT: The record may reflect identifica- 
tion of the jefendant Chu. 
MR. KINGHAM: Thank you, your Honor. 
Q Do you recall the date that you met Mr. Chu? 
A I cannot recall the exact date. 
Q I show you what has been marked Government's 
Exhibit 3:38 for identification, calling your attention 
to a page near the back. Would you look at that and tell 
me if that refreshes your recollection? 
A Yes. 
Q What date was it that you met Mr. Chu? 
August the 6th. 
Of what year? 
"eas 


By the way, what is this book? 
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FLEMING: Objection. It is not relevant. 
COURT: Read the question. 

MR. KINGHAM: What was that book. The 
documenc that I showed him to refresh his recollection. 

THE COURT: What is his connection with the 
book? Has it been established that he is in a position 
to be able to identify the book? 

MR. KINGHAM: It was shown to him to refresh 
his recollestion, your Honor. I can lay that foundation, 
if you wish. 

THE COURT: I think -- 

MR. KINGHAM: I believe he has. 

THE COURT: That .s in the record up to now? 

MR.KINGHAM: I don't believe it is in the 

record. 

THE COURT: Establish a foundation. 

Do you know what that book is? 

Yes. My diary. 

Where was it that you met Gene Loy Chi? 

In his office. 

Do you know where that was? 

It is on Division Street. 


is that in Chinatown? 


Yes. 


SOUTHERN DIS ICT COURT REPORTERS, US COURTHOIS) 


Jout - direct 


Who was there with you when you met Gene Loy 


Jimmy and my elder sister. 


Did you have a conversation with Gene Loy Chu 


at that time? 


A 


I asked the lawyer whether there is a way for 


me to remain here. 


Q 


A 


What did he say? 


And my friend at that time asked him whether 


we coulc use investment or as a student to stay here. 


MR. FLEMING: I object to that. 
THE COURT: Read the questicn and answer. 
(Read. ) 


THE COURT: I assume that is a cupplemental 


answer to the previous question. It may stand. 


Q 

A 

Q 
anything? 


A 


Who said those words that were just read? 


That's Jimmy, Jimmy Yu. 


After those words were said, did the lawyer say 


And at that time the lawyer says that at 


present £o use as a student or as an investment, it does 


not work. 


Q 


A 


Did he say anything else? 


He said the only way is to marry a United 


States citizen. 
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Jout-direct 
What did you say, if anythina? 


And I said I had no way of knowing people 


Was anything else said? 
And he said that he knew a girl who is in 
to get money, and you can qet married with her. 
Who said that, sir? 
The lawyer, Chu. 
What did you say? 
And I asked him how much money wes needed. 
Nid he reply? 
He say the girl would require $7590. 
he say anything else? 
for the lawyer's fees will be $1599. 

Q id you say anything to that? 

A then I told him that I didn't have so 
much money, can he reduce it. 

.@] What did he say? 

A He said that the qirl's money can't be 
reduced but his fee could reduce, he would only 
accept $1005. 

0) What did you say? 


A And he also say that in the heginning I have 


to pay the girl $1500 and that 2000 will be paid later. 
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Did you say anything else? 
I said I'll go back to consider about it. 
Did your sister say anything at that meetina? 
My sister asked him, if he qet married now, 
in the “uture, what if the girl refuse to get a divorce. 
‘@) What did he say to that? 
A And the lawyer said, that didn't matter 
because before the marriage we can ask the qirl to 
siqn the divorce paper. 
Q Do you recall if anything else was said at 
that meeting? 
A He told me that the girl didn't like men 
and she's in love with her own sex. 
What did you say? 
I cannot recall. 
How long, Mr. Jout, did that meeting last? 
I cannot recall exactly. 
What did you do after it was over; where 


go? 


That night my elder sister and I remained in 


house. 


The next day, that is August 7, 1973, what 


Then my sister, my elder sister and I, we 
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returned to the lawyer's office. 
e) Before returning to the lavyer's office 
did you qo anywhere with your sister? 
A From Jimmy's place I went to his place. 
Q wnat happened when you went ‘o the lawyer's 
office that time? - 
A He asked us to bring the money to him in the 
afternoon. 
Q What did you « n? 
A And I and my elcer sister returned to 
Isiand to borrow the money. 
Did yu obtain some money? 
Yes. 
How much did you get? 
I took out $2000. 
(9) Where did you get it from? 


A A portion I borrowed from my little sister 


and another portion I borrowed from my elder sister and 


the rest I had my own money. 

Q Did you return to the lawyer's office later 
that day? 

A Yes. 


12) About what time, do you recall? 


I cannot recall what time. Sometime in the 
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afternoon. 
C Was there anyone else there? 
A There was a girl and there was a hlack woman. 
0 Do you know the black woman's name? 
A At that time I didn't know. It was later 
that I know. 
0 Do you see that woman in the courtroom? 
Yes. 
Would you poi .* her out? 
Yes. She is sit-irq at that table. 


MR KINGHAM: Indicating the defendant Jean 


THE COURT: The record may so reflect. 
e) At the time thatyou met with this woman, who 
was present, could you name the people who were there? 
A Who was also there? 
In addition to vor md the hlack woman. 


Ti. 2 was the lawver, mv elder sis 


Was there a conversation? 


Yee. The lawyer introduced us to each 


Was there conversation in Chinese, in Fnulish? 


A portion in English and a portion in Chinese. 
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9 Do you recall what was said at that conversa- 
tion? 
A And I told him that I didn't have a definite 
Place to stay. 
e) Who did you tell that to? 
A I told the lawyer. 
Y What did he say? 
A He said the girl has her cwn apartment. 
a) Was there any other conversation? 
A "nd also he told me she was staying with 
another girl. 
@) What did you say? 
4a I cannot recall what I have said. 
Q Did the lawyer say anything else at that 
| time? 
| A He said that if you are satisfied then you 


should go immediately for the blood test. 
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Jout iirect 
fe) Did you make any payments at that time? 
A As soon as I arrived, I have alveady 


the money. 


@) Who did you give the money to? 


A To the lawyer. 

QO How much? 

A $2000, 

0 Cash or check? 

A Cash. 

e) Did you get a receipt? 

A No. 

O After that meeting in the lawyer's office, 

d:d you go, Mr. Jout? 

A Then he made a telephone call to the 
doctor, anc then we went for the blood test. 

(@) Who made the telephone call? 

The lawver. 


Do you recall where you went for the blood 


The doctor, last name Kwan, located on Mott 
Street. 
@) Who went with you? 
A My other sister, Jeannie Fong, and Carmen. 


Who was Carmen? 
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Jout-direct 
Carmen is that girl. 
Which girl? 
That girl I was qo. 1g to aet married to. 
Where did you meet her? 
In the lawyer's office. 


After ‘the blood test was taken, what did 


A Then I returned to Long Island with my 


elder sister. 


MR. KINGHAM: Your Honor, in accordance 


with the Court's schedule, this would be an appropriate 


time to break. 
THF COURT: We will take our noon break 
now and come back at 2 o'clock. 


(Luncheon recess) 
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AFTERNOON SFSSION 
2:00 p.m. 


(In open court; jury present) 


JOU f resumed, 


DIRECT EXAMINATION CONTINUED 
BY MR. KINGHMM: 
(@) Mr. Jout, after the day of your blood test, 
did there come a time when you went to Ci+’ Hall? 
A Yes, I went on the 14th. 
‘e) Is that August 14, 1973? 
Yes. 
By City Hall, I mean this hig hnildina 
courthouse, the Municipal Building. 
Yes. 
Who went with vou on that day? 
That girl and Jean Fond and Jimmy. 
Who was "that girl"? 
Carmen. 
What did you do there? 
A We fill in the forms for application. 
(9) I show you what has been marked Government's 
Exhibit 29 for identification. I ask you, sir, if vou 


recognize that document? 
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Yes, I recognize it. 
What is it? 
This is the application form for marriage. 
Did you sign that? 
Yes, I signed this. 
Do you know who filled it out? 
My friend Jimmy Yu filled it out for me. 
When was that filled out? 


August 14. 


Was Jean Fong present at tnat time? 


Yes, she was there. 

MR. KINGHAM: Your Honor, Government's 
Exhibit 29 for identification is offered as Government's 
Exhibit 29. 

MR. FLEMING: Your Honor, we have no objection- 
Mr. Chu has no objection, except for rhe connection. 

(Government's Fxhibit 29 was received in 

evidence) 

MR. KINGHAM: May I read from Governme it's 
Exhibit 29, your Honor? 

THE COURT: You may. 

(Mr. Kingham read from Government's Exhibit 


evidence to the jury) 
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BY MR. KINGHAM: 
9 Mr. Jout, do you know who lived at 32-49 86th 
Street in Jackson Heiqhts? 
A Jimmy Yu. 


9 Did you stay there with him from time to 


A Yes. 

‘@) On August 17, 1973 were you married to Carmen 
Miranda? 

A Yes. 

a) Where did that take place? 

A City Hall. 

(@) In the same building where ycu filled 
the application? 

A I think so. 

0 Who was present?’ 

A Jean Fong and Jimmy Yu. 

Q Before going to City Hall, where did vou 
those people? 

A At the front door of the lawyer's office. 


0 How did you aet to City Hall? 


A My friend drove me there, Jimmy Yu drove 


me there. 


0 Who were the witnesses to your wedding at 
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City Hall? 

A Jimmy Yu. 

8) Was Jean Fong present? 


A Yes. 


MR. KINGHAM: Your Honor, the government 


offers Government's Exhibit 39 for identification in 
evidence as Government's Exhibit 30, original document 
received. 

MR. FLEMING: No objection. 

(Government's Exhibit 39 was received in 

evidence) 

MR. KINGHAM: May I read from Government's 
30, your Honor? 

THF COURT: You may. 

(Mr. Kingham read from Government's Fxhibit 


30 in evidence to the jury) 
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lhs irect 
BY MR. KINGHAM: 

Q After the wedding ceremony tcck place, Mr. 
Jout, ‘here did you go? 

We went to a public government building to 

take some piciures 
Who went there? 
Jean Fong, Carmen and myself 
Where did you go after that? 


the pictures had been taken, they took 


pictu.es to the lawyer's office anc I went back to 


Did you go to the lawyer's «ffice? 
No, I did not. 
Calling your attention to August 29, 1973, did 
you see J mmy Yu on that day? 
A Yes. 
MR. KINGHAM: May we take &@ brief recess to see 
if the noise will st. p? 
THE COURT: Wait just a moment. It may not be 
necessaz:. 
Q Where did you see Jimmy Yu on August 29, 1973? 
A In his house. 
Was that in Jackson Heights? 


Yes. 
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Yhat were you doing there? 

I cannot recall exactly, but -robably to play 
Mah-Yongg. 

Q What happened on that occasion? 

A The lawyer called on the phone. 

Q Nid you speak with him? 

A Jimmy spoke with him. 

Q After Jimny spoke with him, did vou have a 
conversa‘.ion with Jimmy? 

A Yes. 

what did Ji‘nmy say? 

Jimmy Yu said that the lawyer said that Carmen 
has no place to stay and that I have to fay $100 to 
Carmen and also to rent a room. 

Q What did you say? 

A . told him that now I do not have that much 
money, and so I borrowed from Jimmy Yu. 

Q Was there any other discussior with Jimmy Hu 
at that time? 


A I cannot recall for sure. 


Q Cid you have any discussion about the lawyer's 


A I still owed -- at that time I still owed that 


t 
lawyer $500. 
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Did you discuss that with fimmy Yu at that 


The lawyer was after me to ge* the money, and 


not have the money and borrowed the money from 


Did you obtain the money from Jimmy Yu? 
Yes. 

What did you do with it? 

I cannot recall exactly whether it was the 


ay or the next day that I took the money to the 


Did you give him cash or a - ‘eck? 

Cash. 

Did you get a receipt? 

No. 

Between September of 1973 and February, 1974, 
where did you live? 

North Carolina. 

What city? 

Raleigh. 

What did you do there? 


I help a friend to attend tc his restaurant. 


During that period from September, ‘973 to 


February, 1974, did you see your wife Carmen? 
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No. 
Did you see or speak with Jimmy Yu during that 
period? 
Yes. 


Do you recall any specific conversations with 


3ecause the lawyer say that every month I have 
to pay the rent and also the $100 to Carmen and that 
the lawyer said not to send her checks, ‘ I have to 
send the rent money and the $100 check to Jimmy Yu and 
have Jim iy Yu cash the check and give Carmen the cash. 
Q And did you do that during the period from 
September, i973 to February, 1974? 


A Yes. 


Q When was it that you next saw Gene Loy Chu, 


In February when I returned from North Carolina. 
vas that 1974? 

Yes. 

Where did you see him? 

In his office. 

And who was present? 

“he first time I saw him was only me and him. 


bid you have a conversation with Mr. Chu at 
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Jout - direct 


A He told me that the Immigraticy has sent a 


letter to notify me for an interview or tl. 25th. 


What did you say? 
I cannot recall exactly what 


(Continued on next page.) 
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Do you recall in substance what you said? 
What I said I cannot remember. but what he 
said I can remember. 
Q Did he say anything else in addition to what 
you have already told us? 
A He told me that during this period of time I 
must move back from North Carolina and no to stay there. 
Q Where @id you go after leaviny his office? 
A Then I went to that Carmen's apzrtment. 
Where was that? 
‘t's 958 East 108th Street in Brooklyn. 
lad you been there before? 
It*‘s 959. 
Had you been to that apartment before? 


Before I did not go there. 


Q Let me show you what has been marked Govern- 


ment's Exhib).t 26 for identification, Mr. Jout. 
Look at that, tell me if vou racognize that. 
Yes, I recognize it. 
Have you seen that before? 
Yes. 
About when did you see that? 
This is what the Immigration sent me. 


Do you remember when it was that you saw that? 
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In the beginning of March 

In 1974? 

Yes. 

MR. FINGHAM: Your Honor, Government's Exhibit 
identification offered as Government's 26 subject 
tipulation. 

MR. FLEMING: No objection, ‘our Honor. 


(Government's Exhibit 26 wes received in 


MR. KINGHAM: Your Honor, it I may, from the 
Stipul-tion, which was Governrr’'s Exhibit 5l, it was 
stipul ' that this Government's Exhibit 26 is a file 


copy of a letter retained in the regular course of 


business of the Immigration Service and that the phrase 


cc before the name Gene Loy Chu and his a’dress reflects 
that a copy of the letter was sent to him. 
May I ~+.ad from Government's 26? 
THE COURT: You may. 
Kingham read from Government's Exhibit 26 
in evidence.) 
MR. KINGHAM: 
After you received a copy of that notice, Mr. 
did you do? 


Then the lawyer ask me to go up there with Carmen 
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Q And did you go? 

A Yes. 

Q Yid you go before March 15, 1974? 
A Yes. 

Q Was there a conversation? 

A Yes. 

Q What was said? 


‘MR. FLEMING: Can we fix a date? 

A We say that that would be the day for question- 
ng and that I was not to mention ‘hat I mes the girl in 
iis office. 

Q Do you recall specifically what date it was 
that this corversation took place? 


A , cannot recall. 


Q Was it between the time you received that 


lotice and the 15th of March, when the inter*iew was 


scheduled 
A Yes. 
Q has anything else said at that meeting? 
A And he also told me that it is not reasonable 


or me to go to North Carolina and that I ‘ave to come back 
ynce every two weeks. 


Q What did you say? 
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A I did not say mvch. 

3 Q After that meeting at the lawver's office 

{ where did you live? 

A I listened to the lawyer and so I stayed in 


the girl's apartment. 


2) Who else lived there with ‘ou? 
5 A Carmen's friend Frances. 


} ) Did Carmen live there also? 


tN Yes. 
1] Q Was that Frances Torres? 
12 A I don't know who is France: Torres. I only 


Know her as Frances. 
M4 2 Who slep «.ere in that apartment? Where did 
15 you sleep? 
16 A The two, they slept in the room, and I slept in 
7 the living room. 
is 0 Did you ever have sexual re..ations with Carmen? 
19 A No. 
2() ; On March 15, 1974 did you go to the Immigration 
| office? 
A Yes. 
sate 23 Q Before you went there did yrxu have occasion to 
see Gene Loy Chu? 


Yes, we were in his office at 7.30. 
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Jout - cross 
Nho was there? 
He, the lawyer, Carmen and myself. 
Was there any discussion? 
Yes. 
What was said? 
‘then he spoke with us, asking the questions 
that the Immigration might ask us. 
Q Do you recall what he said? 
A He said to remember the street izcations and the 
house locstieon, how it has been decorated. 
Vas there any discussion about money? 


And he also say that if the Immigration ask how 


much was the lawyer's fee not to say $100C, just say that 


he received $600. 


(Continued on next page.) 
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Was there any discussion about how vou met 


He said not to mention tha* T have met this 
girl in his office, that I met this qir! in Jimmy Vu's 
restaurant. 

Was that true? 

No. 


Did you ao to the immiaqrat:on service that 


Were you interviewed? 
That day, no 
Why was that? 


Because Carmen did not briny her ID, her 


then leave the immiaration office? 
left. 
Where did you qo? 
I cannot recall exactly. 
At that time, in March of 1974, where were 
you livind? 


A I have lived in many places. IT have stayed 


with my sister in Long Island, I have stayed at Jimmy 


Yu's place, at that time I also have been to North 
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Carolina. 


@) Did you stay with Carmen from time to time 


in Brook!vn? 
A d cannot say that we lived toaether. We 
only shared the apartment. 
.@) Mr. Jout, did there come a time when you went 
back to the immigration service office? 
Yes, April 2nd. 
1974? 
fes. 
Prior to going to the office ‘hat day where 
did you 
Also went to the lawyer's of Zice. 
Who went there? 
lawyer, Carmen and myself. 
there a conversatic: ? 
same old questions. 
Do you recall what was said? 
Asking our mutual age and the location of the 
Streets ard how the house was decorated. 


Was there any further conversation ahout 


He said definitely must not say, you know, 


that money had heen given for this marriace. 
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Jout-direct 

Did you then go to the immiaration office? 

Yes. 

And were you interviewed tere? 

Yes. 

Was that by a man or a woman? 

The first time was a woman. 

Who was with you when you vere interviewed? 

The lawyer. 

Where was Carmen? 

We were questioned separately. 

Did she wait outside while you were questioned? 

Yes. 

Was there an interpreter, i* you recall? 

No. 

Were you asked questions and ‘id you give 
certai i answers? 

Yes. 

Did you tell the truth, sir? 

A portion, no. 

What did you say that was not true? 

Well, because I did not marry this girl 


out of 


a) Did you say that you married her hecause you 


loved her? 
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Yes. 


Do you recall what else you said that was not 


I cannot remember. 

Were there other things? 

I cannot recall. 

How long was your interview? 

About three, four hours. 

vyho was interviewed first? 

Carmen. 

After your interview what hapvened? 

That woman official did not believe us and 
sent two ale officials to come for questionina. 

Yere you questioned by some other people then? 


Yes, there were another two. 


Refore that questioning beaan ‘id you have a 


conversation with the lawyer, Gene Loy Chu? 

Yes. 

what was said? 

Ke said that I must insist saying that this 
marriage is real and that I have not paid “ne money to 
ge = married, otherwise the immiaration would arrest me 
and put me in jail. 


9 After that were you interviewed? 
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Yes. 


Where was the lawyer while you were inter- 
viewed? 
He was together with me. 
Was he there when you aave a statement? 
A When EF qave a statement, at trattime he 
had already left. 


Did he say anything to you hefore he left? 


He said that we shouldn't have any problem nov 


and that he is going to leave first. 

Do you recall what it was tiat vou said to the 
immiqration official who interviewed vou in your second 
interv ew? 

The same questions as heforo. 

Did you give the same answe~s? 

Yes. 

Did you tell the truth? 

Part of it, no; 

After that interview was finished what did 

Jout? 

A I cannot remember, but after the interview 
I went to work. 


9) Did you remain in New York at that time, in 


April 1°74? 
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A No, I went with my eldest sister and my 
eldest sister's children to the south to tovr. 
0 How long was that trip that you took to the 
south? 
IT cannot remember how many days. Approxi- 
mately a wez:k anda half. 
0 Do you recall when it was tha: von returned 
to New York? 
I cannot recall. 
Let me show you Government's Fxhibit 3538 
ication. I ask you to look at this. 
Yes, I remember. 
Does that refresh your recollection as to 
when it was that you returned to New’ York? 
Now that you took the book awav, I forqot. 
Was it April 12, 1974? 
Yes. 


When you returned where did you live, Mr. 


A I have stayed in many places. 


remember. 


(@) Cid you live with Carmen? 


A No. 


Between April 1974 and March 1°75 dia you 
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Jout-direct 


any contact with Gene Lov Chu? 


A IT cannot recall exactly, bet I think no. 


(Continued on next page) 
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Government's 


Jout-direct 
During that period where did you work? 
At one time I was working in a restaurant 


mes I was working in a sewing factory. 


Did you ever work with Jimmy Yu durina that 


Yes. 
Where did you work with him? 
We were attendina to a food truck. 
Did you work together in the food truck 
Yes, we both worked together. 
Nid that business continue or *id it fail? 
It failed. 
During thet period of time did you socialize 
u? 
ion't understand this question. 
Did you see him from time to time? 
Yes. We met frequently. 
Where would you see him? 
Where did I see him? 
Ves. Where did you see him? 
Sometimes in his house. 
Let me show you what has heen marked 


Fxhibit 28 for identification. Do vou 
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recoaqnize that document? 
I remember. 
Have you seen that hefore? 


Vv 


Yes, 

Do you remember when it was that you 

At the end of March. 

Is that 1975? 

Yes. 

MR, KINGHAM: Your Honor, Government's 

"8 for identification, offered as Government's 

is the subject of a stipulation. 

MR. FLEMING: No objectio: 

(Government's Fxhibhit 28 was received in 
evidence) 


MR, KINGHAM: May I read from 28, vour 


THE COURT: You may. 


(Mr. Kingham read from Government's Fxhibit 
8 in evidence to the jury) 
BY MR. KINGHAM: 
@) Mr. Jout, after you saw that notice, what 
did you do? 


A I went to see him, to see tne lawyer. 


@) How was it that you came to see that notice, 
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do you recall? 
He notified me. 
Who notified you? 
A I do not know who notified the lawyer, but 
the lawy-r contacted Jimmy and Jimmy in turn told me. 


0 When you went to his cffice, whom did vou ao 


The first time I went mvself. 
Jas there a conversation? 


A He just told me that he had received the letter 


and that in about two days to arranae with Carmen to ao up 


to see him. 
Did you qo with Carmen to 3ee him? 
Yes. 
Did you have a conversation with him on 
that occa:ion? 
A “ould you repeat the question? 
1) "hen you went to see him with Carmen, did you 
have a conversation with him? 
Yes. 
MR. FLEMING: Can we fix a date, vour Honor? 
MR. KINGHAM: IT will, your Honor. 
Yas this prior to the 7th of April, 1975? 


Yes. 
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Was it after you received -oti fication 
of the noi.ce dated March 25? 
Yes. 
Do you recall what the conversation was t.at 
“ith Carmen and Mr. Chu? 
He also repeated the same :uestions as before. 
What did you say? 
I didn't say anything. I woild just do 
to what he say. 
On April 7, 1975 dia su 90 to immiaration? 
Yes. 
Who went w. hh you? 


The lawyer and Carmen. 


Were you interviewed? 


Yes. 
Where was the lawyer when vou were interviewed? 
He was with me. 
Did you tell the truth? 
At that time the questioning was - 
questicn was not that important. 
a) Did you tell the truth in answer to the 
questions? 
A I can't recall what questions. 


@) I show you what has been marke4 Government's 
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Exhibit 3534 for identification. 
MR. KINGHAM;: f would ask if “rs. Moy 
could trans ate that to refresh the witness! recollection. 
(Pause) 
THF WITNESS: Yes, I renembe:. 
.@) What was it that you said to immiqration 
that was ~ot true at thattime? 
A Recause I did not always live in that anart- 
ment. 
) Did you tell them that you lived’ in that 
apartment? 
A Yes. 
9) Whare did you tel! them you lived? 
A That's the apartment, 959 Fast 198th. 
‘@) Following that interview, where ¢id you qo? 
A After the interview I was working at that 
time. 
Q Refore you went to work, did you have a 
conversation \ 1 Mr. Chu? 
A Then all three of us returned to tre lawyer's 
office. 
Q Was there a conversation there? 
A Yes. 
(@) What was said? 
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Jout-direct 
A He told me that immigration still did not 
believe in this marriage. 
‘@) Did he say anything else? 
So he said I must stay there. must live 
there 
Where was "there"? 
In that apartment. 
Was there any discussion about Frances? 
Yes. 
What was that? 
He told me that immigration was looking 
for this Frances’ 
Where did Frances live a: that time? 


Also stayed in this apartnent. 


After that meeting with Mr. Chu, did you 


move in in Brooklyn? 

Yes. 

How long didyou stay the:e? 

T can't remember how mar.v weeks. 

Who lived there with you? 

Carmen and Frances. 

After that meeting with Mr. Chu in 
early April, 1975, do you recall when the next 


time was that you saw him? 
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I can't recall whether it was the earlv part 
of June or the end of May. 

1975? 

Yes. 

Where did you see him? 

In his office. 

Who was there? 

Just me. 

Did you have a conversation with him? 

I told him that I did not wish to continue 

and that to ask him to handle mv divorce. 

What did he say? 


He said it could he done and he -<ould ask 


Carmen to go to Haiti where it could he done guickly. 


2) Was there any discussion ahout the costs? 
A he said yes, he would not take any money, 
but the lawyer on the other side will take ahout -- I 


can't remember whether it was $209 or $300. 
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Q What did you do after that meeting with Mr. 
Chu? 
A Then I told Carmen and arranged a time with 


Carmen to go up to see Mr. Chu. 


Q Did you and Carmen thereafter go to see Mr. 
Chu? 
9 A Yes 
@) Was there a conversation amon: the three Of you? 
Yes. 
Q What was said? 
, A I was willing to pay for the air ticket and 
the money to handle the divorce case. 
Q Did Mr. Chu say anything? 


And Mr. Chu said that he is going to write a 
letter tc Carmen and have Carmen ask back for her birth 
certificate from the Immigration in order for her to go to 
Haiti. 

Q What happened after that? 
b Continuously there was no news, and I went to 
chase hi.m 


Q Did there come a time when ‘you and Carmen went 


tel 


back to the lawyer's office? 


A Yes. 


. Q Do you recall when that was? 
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A I cannot recall exactly whether it was Friday 
or a Monday. 

Q Do you recall the date? 

A Probably the 8th, the 9th or the 10th. 
I cannot recall exactly. 

Q Of what month? 

A June. 

Q Was there a conversation in the iawyer's office 
on that day sir? 

A /es. 

Q What was said? 

A I said I was willing to put up the money, but 
Carmen cold not obtain her birth certificate. 

Q That did the lawyer say? 


A And then the lawyer said the only way is to 


have Carmen go to Puerto Rico to have her 3irth certificate 


duplicated. 

Q After that meeting did there come a time when 
you went t- the lawyer's office with your sister? 

A ves. 

Q Do you remember when that was? 

A I cannot recall the exact date 

Q Let me show you Government's Exhibit 3538 for 


identifice«*ion. 
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I ask you to look at that ind tell me if that 
refreshes your recollection as to the cate? 
A June 23. 
Of what year, sir? 
‘13% 
Who was there besides you 2nd your sister? 
Carmen and Frances. 
Was the lawyer there? 
Yes. 
Was there a conversation? 
Yes. 
What was said? 
I promised to give her the noney so that she 
can go to Puerto Rico to get the birth certificate. 
Did the lawyer say anything? 
At that time Carmen all ot a sudden changed her 
said I have to give her money r«fore she agreed. 


Q At that time, did there core a time when there 


was a telephone call to the office? 


Yes. 
Did Mr. Chu answer the phone? 
Yes. 
Did he speak on the telephone? 


He said that the phone call was to look for 
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In what language did he Say that? 
He spoke with me in Chinese. 
Did he give the phone to Cartien? 
Yes. 
Q What did he say? 
A She said something in Spanish. I do not know 
that languace. 
Q Did she then give the telephcne back to Mr. Chu? 
A Yes. 
Q What happened after that? 
A Then Carmen, the two, Carmen and Frances, the 
two went “ut. 
Q After Carmen and Frances left, did you have 
any conversation with the lawyer, Mr. Chu? 
A Mr. Chu told me that the phone call was made 
by Alice. 
Did he say anything else? 
io. No, I don't remember. 
Did another phone call come? 
Yes, about ten minutes later ai:other phone 


call came through for Mr. Chu. 


Q After that phone call did Mr. Chu say anything 
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A Yes. The lawyer say tha~ the telephone call 
was made by Alice and Alice say that Carien would not 
returr here, and that she made an appointment with Mr. Chu 
to meet ‘ater on. 
Did you leave the office a+ that time? 
I was very annoyed, so I left with my elder 
sister. 
Was that Yar Lee Fu, your elder sister? 
Yes. 
Calling your attention to Caine 25, 1975, two 
days later, did you see Mr. Chu that de ,’? 
A Yes. 
Where did you see him that time, sir? 
In his office. 
Who was present? 
There was another Chinese. 
Was the lawyer there? 
Yes, the lawyer was there. 
Do you know the name of the other Chinese? 
A At that time I did not know, but later on I 
knw that his name was Mok. 


Do you know who he was? 


The lawyer told me that it was Alice's husband. 


Was there a conversation in the office among 
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you and Mr. Chu and Mr. Mok? 

A Yes. 

Q In what language? 

A Also in English and some Chinese. 

Q vhat was said? 

A That Alice, leading the other girls, asked him 
for money. 


Q Did he say anything else? 


A I told him that I did not want anything, I just 


wanted to ge= my divorce and I did not want to take care 
of this man. 

Q Was there any discussion about Jean Fong at 
that time? 

A I wanted to leave, but he detained me. He said 
that he was yoing to call Jean Fong to see whether there 
is any ways. 

Q "Any ways" what, Mr. Jout? 

I only had one goal, is to get the divorce. 


Did Mr. Chu make a telephone call at that 


A At that time I really didn't pay attention to 
whether he made a phone call or not. - wanted to 
leave. 


Did you leave? 
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Yes. 


nefore seeing him in the courtroom today, have 


him since? 
No. 
Have you ever met Alice Avii-:s? 
I actually did not know her. 
Have you ever met her? 
I didn't even know what k:nd of person she 
COURT: Have you ever me: her? 
THE WITNESS: No. 


(Continued on next page.) 
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Have you ever been divorced, sir? 

MR. FLEMING: Did your Honor ask a 
question this witness? Because I dii not hear the 
answer. 

THE COURT: The answer was no. 

MR. FLEMING: Thank you. 

Have you ever heen divorced? 

Yes. 

When was your divorce? 

April 14. 

What year? 


176. 


you obtain that in New York State? 


Q Mr. Jout, in connection with your testimonv 


at this trial have any promises been made to vou 


concernin¢s prosecution? 
No. 
0 Were you not told that you wou'd not be 
prosecuted for your part in this case? 
A They promise me that if T tel. the truth 
there will not be any problem. 
ou know that if you do not tell the truth 


prosecuted for perjury. Do vou understand 
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Yes, I know. 

Are you presently pendina derortation 
procec dings? 

The* I do not know. 

Have you been told that in connection with 
any deportation proceedings that vour cooper 
in this case will be called to the attention of the 
immigration juddqe? 

There is nobody making the promise to me. 

Do you recall that that rerresentation was 
made to you in the United States Attornev's of fice? 

I did not make any request and they did riot 
promise me any help. 

MR, KINGHAM: Can we apnroach the side 

your Honor? 

THE COURT: You may. 

(At the side bar) 

MR. KINGHAM: Your Honor, I would request 
that we be permitted to stipulate that the representation 


was mace -o the witness, that he doesn't recall. 


obviously can't call myself as a witness and I think it 


ought to be clear to the jury, if it isi't already, 


that it ought to be clear as a matter of record 
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that a representation was made to the witi:ess that in 
connection with any deportation proceedings that his 
cooperation in the case would he called to the attention 
of the immicration judae. 

MR. CONCANNON: Your Honor, * have no 
object:ion to Mr. Kingham taking the stand hut I 
haven't received the 3590 material with resr2ct to that 
cross-exéenination. 

THE COURT: Are you willing to make the 
stipulation? 

MR. FLEMING: No. I think Mr. Kinaham 
should just tell the jury, Judge. I can't etipulate. 

I don't k: ow it. 

‘HE COURT: All right. You may make a 
representation. 

MR. FLEMING: Sure. We will stccept the 
representation. 

(In open court) 

MR. KINGHAM: If I may, your Honor, I would 
like to represent to the Court and to the jury at this 
time that a representation has heen made bz the United 
States Attorneys office to Mr. Jout that i: connection 
with his testimony in this case that his cooperation 


in this matter will he called to the attention of the 
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immigration judge in any deportation pipceedinas which 
G. 
miaqht be pending acainst sm. 
I have no further questions. 


THE COURT: Ail wright. I understand the 


are willing to accert Mr. Kincham's represan- 


MR. CONCANNON: ’ no Xjection to that, 


IT have no objection. 
CROSS- 
, My name is Flemina 
tornev and together with my partner, Mr. 
nt Mr. Gene Chu. 


Co you now remember that the United States 


Attorney's ffice, that is, the prosecuto-, promised 


that they would bring wur cooneration to the 
attention of the immiqration court if there are anv 
deportation proceedings? Do 'ou now remember that? 
Yes. 
When was that promise made to vou? 
This is not a promise. 
0 Did Mr. Kinsham tell you this he“ore the 


Court today? 
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THE COURT: You mean at any time up to the 
time he testiffed or are you limiting it to today onlv? 

MR. FLEMING: I meant hefore he testified. 
I will re~hrase the question. 

(@) Before you came to court today to give 
testimony undre oath did Mr. Kingham tell vou that vour 
cooperation would be brought to the attention of an 
immigration court if there was any deportation proceedina? 


Yes or nc. 


A Yes. 

9 Yhen did Mr. Kingham first tell you that? 

A I cannct recall the exact date. 

(@) Was it a year aqo? 

A About two, three weeks before. 

Oo About two or three weeks hefore today's 
date? 

A Yes. 

@) How many times before today heve you spoken 


to Mr. Kingham? 

A Three times. 

a) Yn which of those occasions, that is, the first, 
the second »%r the last, did Mr. Kingham tell you that your 
cooperation would be brought to the attention of the 


immigration court if there was a deportation proceedina? 
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I think it was the third time 
The last time? 
Yes. 
That was after you had spoken to him 
had spoken to you on three occasions? 


T think so. 


Was it on that same occasion that Mr. 


told you that you would not be prosecuted if vou 


the trut! 


Kinaham 


told 


A T cannot recall whether it was on the same 


Did you ever ask anyone in th aqovernment 


You know Mr. Kingham, of course. 


I know him now. 


He is the prosecutor? 


Yes. 

You know Mr. Hittelman? 
Yes, I know him now. 
Immigration investiqator. 


Yes. 


a) Did you ever ask Mr. Kingham or Mr. Hittelman 


or anyone else connected with the United States 


Governrant that you not he proracuted? 
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I did not make that request. 
On your oath? 
I did not make that request. 
THE COURT: Is this a aqood place for our 
afternoor. break? 
MR. FLEMING: If I may just have one more 
question, vour Honor. 
THE COURT: All right. 
MR. FLEMING: One or two. 
FI -MING: 
9 On or ahout June 25, 1975 you were in Mr. 
Chu's office when Mr. Chu told yeu that A ice Aviles 
leading the girls was trying to get money from Mr. Chu, 
is that correct? 
A Yes. 
8) And you talked to a lawyer in Washinaton 
after that, did vou not? 
A I did not have a lawyer in Washinqton. 
0 Did you have a lawyer down in Korth 
Carolina? 
A Ye is not actually my lawyer. He just helped 
me to fill o:'t some forms. 


(@) Did you speak to a lawyer in North Carolina 


after you heard that the Girls led hy Alicw were tryina to 
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extort money from Mr. Chu? 
A No, I did not tell anyhody. 


(@) That is not my question. My question is 


did you speak to a lawyer after you heari’ this. 


A Speak about what? 
0 About -his immigration status. 
A Yes. 
Then did you go to see Mr. Hittelman? 
Yes. 
On July 1, 1975? 
I cannot recall what date and which day. 
Does that refresh your recollection? 
A sully lst. 
0 Five days after Mr. Chu had sa:d that Alice 
leading the girls was trying to extort mone from Mr. Chu? 
A No, this 1 have -- 
Yes or no. 


This question cannot be answered 


All sight. I quess we can add “une 25 and 
July list. 

Did you not ask Mr. Hittelman, request of 
Mr. Hittelmar, the assurance that yc would not he 


prosecuted? 
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I did not make that request. 
MR. FLEMING: May I have thzt marked, please. 
(Defendant's Fxhibit B was merked for 
identification) 
Q Would you read 17 and that first sentence, 
please. 
Noes that refresh your recollection? 
A They wrote it down, but I did not make 
that request. 
Q They wrote it down even though you didn't 


make the -equest. Did they say to you, you havind 


said nothinc. “This is United States Attorney's decision 


but with your cooperation favorable recomm2ndation would 


be made to U. S. Attorney"? 

A Yes. 

0 And didn't Mr. Hittelman tell you that he 

to make a case on a Chinese lawyer? 

A No. 

Q And that last answer is on you~ 

is that correct? 

A Yes. 

iiR. FLEMING: Would this he a good time for 

a break, your Honor? 


THE COURT: All right. 
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We will take a ten-minute break. 


(Recess) 
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had signe:i divorce papers; is that correct? 

A No. 

Q AS a matter of fact, you went and you lived 
with Carmen Miranda after you were marriea did you not? 

A After marriage, no. 

Q Didn't you live with her until you went to 
North Caroliia in September? 

A No. 

Q In fact, didn't you go to Nort: Carolina 
because Frances, Francesca, told you that Carmen Miranda 
did not lixe 

A 

Q Wasn't it Frances that told yo. that Carmen 


Miranda did not like men? Yes or no? 


A This questio, cannot be answered with a yes or 


Q Did Frances, Francesca, tell you that Carmen 
Miranda did net like men? 
A At that time actually I did not know Frances. 
MR. FLEMING: May I have an answer to my 
question, if yovr Honor please? 


THE COURT: He didn't even know her at that 


MR. FLEMING: My question was, did Frances tell 
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Mr. Joit that Carmen Miranda did not like men. 
THE WITNESS: During which period of time? 

Q At any time. 

A No, we never discussed this matter. 

Q Didn't you tell Mr. Hittelman, on your oath, 
on July 1, 1975 that "Frances, whose last name I don't 
know, “old me that all the girls involved in the marriages 
are gay girls, homosexuals"? 

A You cannot say that all the girls are homo- 
sexual. You can say some of them. 

MR. FLEMING: May I have struck, your Honor? 
COURT: That may be struck. 
you tell Mr. Hittelman that Frances told 
you that? 
WITNESS: It has been mantioned. 
MR. FLEMING: May I have an an3wer, your Honor? 
THE COURT: Yes. 
Did you tell Mr. Hittelman that Frances told 
you that all of the girls were homosexusls? 
THE WITNESS: From what I know, only a few. 
THE COURT: No. The question is not what he 
knows but what he told Mr. Hittelman. 


THE WITNESS: Yes. 


Wasn't that the truth, that Frances had told 
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2 you that? 

3 A I don't know whether it was the truth. 
A | THE COURT: No, the question ‘s did Frances 
5 tell you that? 


6 THE WITNESS: Yes. 


Q When she told you that, did you say "I know, 
2 because Mr. chu told me that about Cari:*n"? 
) A With whom? You mean ask whnon? 
Q Did you tell Frances that Mr. Chu had told you 


that Carmen Miranda, your wife, was a lesbiar:? 

A I cannot re ll exactly whether I have said 
that or not. 
4 Q As a matter of fact, am I corr2ct that when 
. you spoke to Mr. Hittelman on July 1 you did not tell 
Mr. Hittelman that Gene Chu had told you that Carmen 


a Miranda wes a lesbian? 


13 A ie did mention it. 
19 Q Vo Mr. Hittelman? 
' A Yes. 
21 Q You told Mr. Hittelman that Mr. Chu had told 
29 you that Carmen Miranda was a lesbian; is that correct? 
mm A ‘es. 
Q After you married Carmen Miranda, you paid her 


$480 for a rent deposit and security? 
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Yes. 
And you paid her rent cf $170 a month? 
Yes. 
And you paid her an additional $100 a month? 
This was the $2000 that we had to pay monthly. 
Q So you paid her $100 a month until you had 
paid rer $2000; is that correct? 
A Yes. 


Q And you also paid her $170 a month for her 


Yes. 

And her electricity? 

I did not often pay for electricity bills. 
Only once or twice. 


Q And you continued to pay Carmen Miranda $100 


a month plus $170 for rent up until May of 1975; is that 


correct? 
A Yes, that's correct. 
Q By the way, your sister is a permanent resident 
cof the United States? 
A Yes. 
Q And she is awaiting citizenship? 
Yes. 


When she becomes a citizen, have you been told 
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that she car sponsor you for permanent residence? 

A yes. 

Q When is your sister going to Fecome a citizen? 

A This is not my decision. 

Q When is she due for consideratio:. to become a 
citizen? 

A ‘his I do not know. 

Q You do not know? 

A (Nodding negatively.) 

Q Have you ever asked her? 

A She doesn't even know. 

Q iave you ever asked her? 

A She and I, we are i the same boat. 
doesn't know, so what's the point of askirg? 

Q May be, but it you could only aniwer my ques~ 
tion, Mr. Jout. 

THE COURT: Yes. 


Did you ask her? Yes or nc. 


THE WITNESS: You don't have to ask. We both 


are very impatient. 
Q Can't wait? 
A This question, how can I answer you? 
{R. FLEMING: Your Honor, could he just teli me 
whether he ever asked his sister when she 2xpects to be 
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considered for citizenship? 


Yes. 


THE COURT: 


Please answer yes or no. Have you ever asked 


your sister when she will be considerec for U. S. citizen- 


ship? 


Yes. 


THE WITNESS: 
() What did she say to you? 
She doesn't have the authority to decide, so 
we have t:: wait to see when it is. 
uM Q Has she told you when she tiiinks it is going 


to be acted upon? 


A I have to wait until she gets citizenship. 
? ¢ Does she have a lawyer? 

A No. 
” Q Am I correct that it turned out in June of 


M 1975 that Carmen Miranda had not signed divorce sapers prior 
to your marriage? 

9 A Yes. 

Q Did you tell Mr. Chu, "Mr. Chu, I trusted you, 

“ why didn't you get those divorce papers signed back before 


99 
os 


I got married?” 


“4 


= 23 
A Yes. 


Q You did tell him .nat? 


A Yes. 
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Q As a matter of fact, Carmen Miraida said she 


would't g.ve you a divorce if you didn't give her another 


$500, didn't she? 
A Yes. 

And she asked you for $500 for a divorce the 
first time you asked her for a divorce on Jue 9, did she 
not? 

‘the first time? 

You asked Carmen Miranda for < divorce on June 

is that correct? Did you so testify? 

Yes, that's correct. 

Didn't carmen Miranda immediately say "No, not 
unless you g.ve me 500 more dollars"? 

A At that time she did not say. 

Did you tell Mr. Hittelman tha:? 

Yes. 


(Continued on next page.) 
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What did you tell him? 
I told him the whole truth, the actual 
happening. 
You told him that on June 9, 1975, Carmen 
Mirand, said she would give you no divorce until you paid 
isn't that right? 


This June 9 event was taking place in the 


hat day did you ask Carmen Miranda 
divorce? 
I should have. 


THE COURT: The question is whether you 


THE WITNESS: Because I ca’:'t recall that 


Did you tell Mr. Hittelman on July 1, 
1975, that on June 9, 1975, just 20 days previously that vou 
saw Carmer. Miranda and she aqreed to qo with you to the 
lawyer's office the next day? 
A Yes. 


And did you tell Mr. Hittelman that vou went 


to the tawyer's office the next day with Carmen Miranda 


on June lf, 1975? 


A Yes. 
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a) Did you tell Mr. Hittelman that in the 
lawyer's office Carmen Miranda told you t.at if you wanted 
to go back to Hong Kong, you could, but ti:at if vou 
wanted her to accept a divorce you would have to pay 


her an aciitional $500? 


A Yes. 

0 That was c- June 10? 

A If you want me to give vou a definite 
answer, I have to look at my diary hefore I «rive you a 


definite -nswer. 
a) Did you qive Mr, Kingham a definite answer 
on direct ex imination, that she demanded $590 on June 25? 
MR. KINGHAM: Objection, your Honor. 
The testimony speaks for itself. 
THE COURT: Sustained. 
MR. FLEMING: We will have to wait for the 
record on tht. 
@) A couple more questions, Mr. Jout. You 
weit down te immigration with Carmen Miranda for an 


interview on April 2, 1974, is that correct? 


A Yes. 

a) #nd Mr. Chu went with you? 

A Yes. | 
) What time did you get to immiqvration that 
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morning? 

A IT remember that we were toid to qo there 
at 9 c'clock, hut by the time we arrived «here it must 
be abcit 10 o'clock. 

About 10 o'clock, and did you testify that vou 
were interviewed and Carmen Miranda war interviewed? 

A Yes. 
@) And that it took three or fevr hours? 

That's correct. 

And that was after that was over, thev took 
vou to be questioned some more by othe people? 

Yes. 

And did you testify that in between the two 
questions Mr. Chu told you to continue t say the 
marriave was qenuine? 

A Yes. 


@) And that Mr. Chu told you to continue to 


say that no money had heen paid? 


Yes. 

Tsn't it a fact, Mr. Jout, that Mr. Chu had 
to leave immiaqration that day substantially hefore 12 
noon for other business? 


A 10 o'clock ~- not even 12 o'clock. Le 18 


about after 1 o'clock. 


SOUTHERN DISIRICT COURT REPORTERS. U.S. COURTHOUSI 
FOLEY SQUARE, NEW YORK, NY. = 791-1020 


441 


lhr4 Jout-cross 
7 THE COURT: Do you want to rephrase that? 


Is that an accurate translation of what h?= said? 


* THE INTERPRETER: I think he is thinking 
aloud to iimself. That is why he keeps changing the 
: time. I hve to translate what he is saying, even 


though he is thinking. 
THE COURT: Thank you. 
MR. FT.EMING: May I ask for a yer or no 
\ answer, your Honor, if it is at all possible? 
a THE COURT: Yes. Did he have to leave 


12. o' “lock? 


before 


No. 


THE WITNESS: 


Did he leave before 12 o'clock: 


THE WITNESS: No. 


0 As a matter of fact, when you spoke to Mr. 


Hittelman on July 1, 1975, you told Mr. Hittelman 


that Mr. Chu had gone back with vou after -he interview, 


didn't he? 


A This is the interview in 1975, Ar-~il 7? 


a) April 2, 1974, the first interview. 


A wo, the first time, that time, we didn't 


return to his office. 


0 My question was, when you spoke ta Mr. 


1975 didr‘t you tell Mr. Hittelman 


Hittelman on July l, 
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that Mr. Chu had been with you throughout the entire 
interv.ew of April 2, 1974? 

A Yes. During the interview all alona he 
was there. But after I sianed the parers, he had already 
left. 

fe) Did you tell Mr. Hittelman un@er oath on 
July 1, 1975, that on April 2, 1974 "Our third 
schedu.ed interview at immiaqration, Carmen Miranda, 
Gene Loy Chu and I aqain appeared at the jmmiaration 
office, at which time the interview too! place"? 


A The year 1974? 


And did you continue to say to Mr. Hittelman 
that "When we left the immiaqration office that day, 


Gene Loy Chu reemphasized that I should newer mention 


anythiny about what TI actually paid him"? 


A Yes. 

Q So am I correct that you told Mr. Hittelman 
that Mr. Chu was with you the entire day on Aprii 2 and 
left eh immiaration office with you? 

A Mr. Chu left first. 

MR. FLEMING: May I try once more, your 


Honor? 
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THE COURT: You may. 


0 Did you tell Mr. Hittelman that vou ana 


Mr. Chu ltd left the immiqration office toaether 
on that day? 

A I can't recall whether I have said that. 

‘@) Nid you say with regard to April ay A974, 
“When we left the immiaration office that da, 
Gene Loy ‘‘hu reemphasized," dia you say that to Mr. 
Hittelman? 

A We should not have left toqethar. 

MR. FLEMING: May I have an answer, if 


your Honor please? 


THE COURT: Did you tell Mr. Hittelman 


"HE WITNESS: Your Honor, I cin't remember. 


THE COURT: He says he can't ~“emember. (In 


() Today your recollection is that Mr. Chu left 


before you left, is that correct? 


he left about 1 o'clock, te vour recollec- 


he didn't leave hefore 12 noon? 
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No. 
And he told you all these things you say 
he told ‘ou on direct examination? 
A Who? 


O Mr. Chu. 


He said a lot of thinas to me What thindas? 


FLEMING: I have nothina more. 

CONCANNON : No questions, your Honor. 

BARRY: I have no questions, your 
Honor. 


COURT: Any redirect? 


KINGHAM: No redirect, vour VYlonor. Thank 


THF COURT: All riqht. T:ank you. 

(Witness excused) 

THE COURT: Have you another short witness 
you car call this afternoon? 


MR. KINGHAM: May we approach the side 


THF COURT: You may. 
(At the side bar) 
MR. KINGHAM: Your Honor, I have available 


Mr. Jou.'s now former wife, Carmen Miranda, whose 


testimony on direct examination is quite lenathvyv. It 
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will take about an hour or an hour and 15 minutes. 
We could begin her this afternoon and taker. up again 
Monday, or whatever the Court's pleasure is. She is 
available. 


THE COURT: It is ten minutes after 4 now. 


We would hav; 35 minutes, approximately. I think 


that since we want to finish next week, it might he 
qood to get her started, at least, without totally 
destroying the continuity of her story. 

MR. KINGHAM: I may be able to aet ahout 
halfway thro:qh her testimony. When I reach a logical 
stopping point, I will let the Court know. 

(In open court) 

MR. KINGHAM: The government calis Carmen 


Miranda. 
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CARMEN MIRANDA, called as a witness by 
the Government, being first duly sworn, testified as 

Follows: 

MR. KINGHAM: May I inquire, your Honor? 
THE COURT: Please. 

DYRECT EXAMINATION 

BY MR. KINGHAM: 

) Miss Miré .da, I would ask you to keep your 
voice up so that everyone in the courtroom can hear you. 
Will you do that, please? 

Yes. 

De you also use the name Trac? 

Yes. 

Are you a citizen, Miss Miranda, of the United 
States? 

A Yes, I am. 

Q Where were you born? 

A I was born in Puerto Rico, but I was raised 


York City. 


Q Have you ever been married? 


A Yes, I have. 

Q When were you married? 

A August 17, 1973. 

Q What was your husband's name? 
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C. Miranda - direct 


Joseph John Jout. 


Where did you meet Mr. Jout? 

I met him in Mr. -- the lawyer's office. 

THE COURT: Excuse me. You weem a little hoarse 
Would you like a glass of water? 

THE WITNESS: No, it's okay. I talk like that. 

Do you see the lawyer here in the courtroom? 

‘es, I do. 

Would you point him out, pleas:2. 


He is sitting right over there, with the 


There are several people at the table with 


MR. FLEMING: It's not disputei. 


THE COURT: All ight. 


The record may refldct the identi‘ication of 


i1ef %re you met your husband, Mr. Jout, did you 


meet a woman named Jean Fong? 
A Yes, I did. 
Q Do you know her by any other name 
A Jean Fong. 
Do you know her by any other name? 


Mom. 
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C. Miranda - direct 


Do you see her in the courtroom? 

Yes, I do. 

Where is she? 

She is sitting right over there. 

MR. KINGHAM: Indicating the defendant Jean 
your Honor. 

THE COURT: The record may 30 reflect. 

Where was it that you met cvan Fong? 

I met her in her house. 

Where was that? 


Tnat was around Delancey Avenue. 


In New York City? 


A Yes. 
Q Do you recall when it was gen?zxally that you 
met Jeén Fong? 
It was -.round May. 
Of what year? 
E973: 
Who was present at her house wien you met her? 
It was Imgard Cruz, myself, Jean Fong, Francesca 
Torres and Diego Miranda. 
Q Is Diego Miranda your brother? 
A Yes. 
Q Was there a conversation amcng those people? 
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C. Miranda - direct 
Yes. 
What was said? 
We were talking about the marriace. 
Who said what, if you recall? 


Mom said that we would get $3500 plus our 


rent and $10), depending how much the Chinese man were 


willing to give us. 


Oo 


A 


Q 


A 


Q 


A 


Did you say anything to that? 
Yes. 
What did you say? 
Say okay. 
Did she say anything else, tha: is, Jean Fong? 


Yes. She say that the next iiay we have to 


see the lawyer. 


Q 

A 

Q 

A 
pregnant. 

Q 
the lawyer? 

A 


Q 


Gene Chu? 


Did Imgard Cruz say anyching? 


es. She said that "How about me?" 
What did Jean Fong say to her? 


...@ said that she can't becaus’ she was 


Did there come a time when you met Gene Loy Chu, 


Excuse me. 


Did there come a time when you met the lawyer, 
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certificate. 


Q 


A 


C. Miranda - direct 


Yes, I did. 


When was that in relation -2 when you met Gene 


The next day. 

Where? 

In his office. 

Do you remember where that was, Miss Miranda? 
That was around Chinatown. 

Who was there when you met ‘11.;? 

Jean Fong, myself anu the lawyer. 

Did you have any conversation then? 


Yes. He asked me if I hed my birth 


Did Jean Fong say anything? 


Jean Fong introduced us to -- -ntroduced me to 


What did she say? 


That this was Carmen Miranda, that she was will- 


ing to get married. 


Q 


A 


Q 


What did the lawyer say? 
That if I had a birth certificate. 
What did you say? 


I said no. 


Was there any other conversation? 
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A Yes. He said that how soon can I get my 

certificate. 

Q What did you say? 

A That I had to write to Puer’o Rico. 

Q Was there any conversation .bout money? 

A ces. He asked -- he told me that I would 
get $3500 plus -- $1500 when I got marriec and $100 every 
month, depending how much the Chinese man were willging to 
give us. 

Q Was there any conversation about where you 
would live? 

A Yes. 

Q What did he say? 

A That if I had an apartment. 

What did you say? 


1 said no, but I was living in my sister's 


What did he say to that? 
That I have to get an apartment. 
Was there any discussion about sex? 
A ro. 
Q when did you next see Gene Chu when was the 


next time after the. day that you saw him? 


A When I got my birth certificate. 
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C. Miranda - direct 452 
Did “ou sec him at any time again before that? 
I don't recall. I don't “emember. 
Do you recall meeting a man named Wan Chiu Fan? 
Yes. 
Where did you meet him? 
I met him in the lawyer's office. 
Who was present when you met him? 
Jean Fong, myself and the lawyer and I. 
Was there any conversation at that time? 
Yes. 
What was that conversation? 
I was supposed to marry the Chinese man. 
Did the lawyer say anything’ 
Yes. 
What did he say? 
He said that if I got my birth certificate. 
What did you say? 
I said no, not yet. 
Was there any other convers«tion? 
We had to go get a blood test. 
Did you do that? 


Yes. 


Who went with you? 


Jean Fong. 
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Q Do you remember where it was that you went? 
A That was around where she used t«: live, where 


she lived. 


Q round Delancey Street in Manhattan? 

A fes. 

Q Wher? did you go after you had tne blood test? 
A Zz went home. 

Q Let me show you what is Government's Exhibit 


21-B in e.idence, Miss Miranda. 
‘ould you take that and tell me if you recognize 
the people in that picture. 
A Yes. My sister, Mildred Mir:nda, her husband, 


Jean Fong and Ingard Cruz. 


Q Her husband, what name did you know him by? 

A v'e knew him by the sneaker man. 

Q Why did you call hi:. the sneak>r man? 

A Because he always wore sneakers:. 

Q Was that the man that you mean in Gene Chu's 
office? 

A ‘es. 

Q hat vou have 3 -ualked about? 

A Yes. 

Q After you met that man in Gene ch. 3 office 


when was the next time that you saw Mom or Jean Fong? | 
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C. Miranda - direct 


In my house. 
How often did you see her in your house? 
Not that often. 
Did you also see her at her house? 
Yes. 
Q Do you recall any conversat.ons that you had 
at your house? 
A Yes. She wanted to find out if my birth 
certifica:e came. 
Q When you had that conversation who was 
present? 


A Mildren Miranda, myself, Imgardi Cruz, Francesca 


Torres and the Chinese man. 


Q What did you say? 

A I told them that I didn't have my birth 
certificate. 

Q What did Jeannie say? 

A Jean told me -- Jeannie told me that he needed 
to get married as soon as possible. 

Q What did you say? 

A That di‘jin't have my birth certificate. 


(Continued on next page.) 
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C. Miranda-direct 
(9) Did anyone else say anything? 
A Yes. Mildred Miranda said that she was 
willing to marry him, 
9) What did Jean Fond say? 
A It was okay. 
(9) What happened after that? 
A She had to go, Mildred Miranda, to the 
lawyer's office. 
(@) That is your sister Mildred who is in that 
picture, is that corre-t? 
A Yes. 
fa) Afcer that did you see Jean Fong from time to 
time at yur iouse and at her house? 
A Sometimes. 
MR. CONCANNON: Your Honor, I object. 
I understand that sometimes it may he difficult te 
get a witress to say what the witness is supposed to 
Say, but -- 
MR. KINGHAM: I object to thet. 
MR. CONCANNON: ~- the testimeny is from 
there and not from here. Tt has heen continous. 
have been -esitant, but I don't think it should 


reach the exte-nt that it just has. 


THE COURT: The objection is sustained. 
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After that time did you see Jean Fong aqain? 
Sometimes we did. 
How often? 
Around twice, once. 
Where did you see her? 
She used to come to my house. 
Did you see her anyplace else” 
Sometimes in her house. 
Q Did there come a time when your birth 
certificate arrived from Puerto Rico? 
A Excuse me? Yes, 
fe) Did there come a time when your birth 
certificate came? 
Yes. 
@) What aid you do when you act your hirth 
certificate? 
A I called her 
Who? 
Jear Fong. 
What did you say to her? 
I told her I received my birth certificate. 
What did she say? 
So she told me that she was go_nqg to call the 


lawyer to make an appointment. 
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C. Miranda-direc: 
Q After that dia you have occasici to see 
Loy Chu the lawyer? 
A Yes, 
‘@) Where was that? 
In his office. 
9) In relation to the conversation you had 
with Jearnie Fong, when was it? 
A About a week, 
a) Yho was present at his office” 
A There was Jeannie Fong, mysel’. the lawyer 
and Joseph Jout. 
@) Was anyone else there? 
A With his sister. 
Vas there a conversation on chat occasion? 


Yes. They wanted us to get o.t blood 


Was there any other conversation? 
He was talking about the money. 
W1i0 was? 
The lawyer. 
0 What did he say? 
A He said that we would qe: 3599 plus our 
rent and $10 every mont. depending how much the Chinese 


man was willirg to aive uS, 
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9) What language was the conversation in on that 
occasion? 
He used to talk to me in Fnqlish, hut sometimes 
he used to talk to John in Chinese. 
0 Who do you mean hy John? 
A Joseph John Jout? 
1) Ts that the man that you late: married? 
Yes. 
Q After that meeting in Mr. Chu's office what 
did you do? 
A We went to get blood tests. 
Q Who was that who went? 
Jean Fong, myself and Joseph Jout with 
his sister. 
(@) Do you recall ‘ie date that vou went for hlood 
tests, what dav that was? 
A Tt was on the 13th, the 13tk, on a Friday. | 
¢, Of what month,do you recall? 
EO7 3% 
Do you recall what month it was? 
A What mondh? I don't remember. 
fe) Let me show you what has been marked 
Government's Exhibit 30A for identification, and as 


you if vou would look at that, Miss Miranda. 
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August 7. 
Does that refresh your recollection? 
Yes. 
It was August 7, 1973, is that correct? 
A Yes. 
@) Do you recall where it was th:¢ you went for 
the blood tests? 
A We went around -- a small place “round 


Chinatowr 


a) Did there come a time when you went to City 


Hall? 
Yes, we did. 
Who went to Citv Hall with you? 


zan Fong, myself, Joseph Jout and Jimmy 


dad you ever seen Jimmy Yu hefore then? 
That was the first time I met nim. 
2) Do you see the man you know as Jimmy Vu 
in the co: rtroom? 
Yes. 
Vhere is he? 
He is standing right there. 
MR. KINGHAM: Indicating the cefendant 


Jimmy Yu. 
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THE COURT: The record may so reflect. 

a) Let me show you, Miss Miranda. what is 
Governent's Fxhibit 29 in evidence. Would you look 
at that slease. 

Do you recognize that docume>=-? 

Yes. 

Have you seen it before? 

Yes. That was when we went to City Hall. 

Does your signature apvear on the document? 

Yes. 

Do you know who filled it out? 

Jean Fonda. 

Which portion did Jean Fong fill out? 

The right. 

Is that the portion that relates to vourself? 

Yes. 

Did you sign it? 

Yes, m° signature. 

Miss Miranda, after that document was sianed 
at City H3ll doyou recall what you did? 

A Yes. Jimmy Yu told me that if I had any 
problems to go to his restaurant and to -- whatever 
problem I needed, to just qo to hiSs restaurant. 


CG On August 17, 1973 were you married to 
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jhr7 C. Miranda-direct 
Mr. Jout at City Hall? 
Yes. 


Before the wedding that day where did you 


met Jimmy Yu and Joseph Jout downstairs 
next to the lawyer's office. 
In Chinatown? 
Yes. 
Who was present at vour wedding at City Hall? 
Mom, Jean Fond, myself, Jimmy Yu and 
Joseph Jout. 
@) After the wedding did you have Any conver- 
sation with Jimmy Yu? 
A Yes, I did. 
@) Wiat did he say? 
A He told me that if I needed an. help, 
problem, that just to go to his restaurant 
@) Did yu receive anything from him? 
A Yes. He gave me a card. 
.> you know where the card is today? 
No, IY don't have it. 
0 What was on the card? 
A It said the Lantern Light fics.t ard then the 


telephone. 
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Do you recall any other conve:sation with 
him at that time? 
Yes, that that was his cousin. 
That who was his cousin? 
Joseph John Jout. 
0 After this conversation with Jimmy Yu where 
did you qo? 
A We went to the lawyer's office. 
Do minima’ who it was that went to the 
lawyer's ci fice? 
Just Joseph John Jout, mvself and Jean Fonc. 
Was Jimmy Yu there? 
No, he left. 
What happened at the lawyer's office? 
He gave me an envelope with $15,000 -- 
tho gave it to you? 
The lawver. 
Was it cash or a check? 
No, it was cash, 
No you recall the denominations? 
Jaist $100 bill. 
What did you do with the money at that 
IT qave Mom $200. 


4 ! 
Let me show you what has been marked Government's 
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Exhibit 24B for identification, Miss Miranda If 
you woulce take that and look at both sides of it, please. 
Noes your signature appear on that document? 
A Yes. 
9) When and where did vou sian it? 
A When the lawyer qave us -- when “he lawyer 
qave me t e money. 
0 Ts that the day or your weddina? 
A Yes. 
@) Where was it that you signed it? 
A In the lawyer's office. 

MR. KINGHAM: Your Honor, at this time I 
would offer into evidence Government's Fxhibits 24A 
through 24F tor identification as Governmert's Fxhibits 
24A through F, respectively, aqain,the sub;ect of the 
stipulation. 

MR. FLEMING: No ohjection. 

(Government's Exhibits 24A-24F were received 

in evidence) 

MR. KINGHAM: Your Honor, I heiieve the 
stipulation is that with respect to Governrent's Fxhibits 
24A and its contents, that is, the attachment, that 
they were received by the immigration service at the 


date and time stamped, which is August «l, 1973 at 
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9:33 a.m., and it has also been stipulated that Government's 
Exhibits 24A, 24B and 24F contain the sicnature of 
Gene Ley Chu written by him. 
With the Court's permission 1 would like to 
read a portion of Governm n’‘ "“*hibit 2 which is 
the cover letter and will exp.:in the contents. 
THE COURT: You ma’ do so. 
(Mr. Kingham read from Government's Fxhihit 


24h in evidence) 
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Q Miss Miranda, with respect to Gevernment's 


Exhibit 748, the form I-139, and readina from Govern- 


ment's Exhibit 24B, if I may, your Honor, block 16 which 


says in hlock 160, "Last address at which you and your 

spouse resided together, 32-49 86th Stree‘, Jackson 

Heights, New York, USA, from Auqust '73 to the Present," 

did you ever live at 32-49 86th Street in Jackson Heiachts? 
A No, I never did. 

20 you know whose hovse that is? 

Jimmy Yu's. 

0 Block 27, "I reside in the United States at 
32-49 86th Street, Jackson Heichts, New Tork,” 4 vou 
reside at chat address at that time? 

A :-O~ 

Q bid you ever tell Mr. Gene Loy Chu that you 
res ded at that address? 

A No. 

MR. KINGHAM: If I may, vour Honor, readina 
from Block 3, siqnature of peeitioner, Carmen Miranda 
Jout, subscriled and sworn to or affirmed before me this 
25th day of Auqust, 1973, New York, New Yor<«, siqned 
Gene Loy Chu, notary public. 

Block 4, signature of person preparing 
form, I devlare that this document was Prepared hy me 
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at the request of the petitioner and is hised on 
,ormation of which I have anv know'tedae, siqned 
‘hu, 9 Division Street, New York, New York, 
1973. 
KINGHAM: 
Miss Miranda, at the time you siqnedthat 
there any conversation ahout it? 


Yes. They told me how to spell my name, 


Who told you that? 

Gene. 

Ge \e Chu or Jean Fong? 

Gene Chu. 

MR. KINGHAM: Your Honor, I think this 
would be an appropriate break time. 

THE COURT: As I told you carlier 
have other matters set that will occupy me all day 
tomorrc'y, so we will recess until 19 o'clock Monday 
morning a*d resume at that time. Don't discuss the 
case in the meantime with your fellow 4 rors or with 
anyone else. 

Have a good weekend. 

(Jury not present) 


MR. FLFMTNG: — Your Honor, could I make a 
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very brief request? It seems to me that:he United 


States is in a position to provide us wit the date upon 


which Jout's sister ‘is eliqible for citizensyinp, and 
I think v2 should have that because it is relevant to 


his credibi-ity. 


MR. KENGHAM: The answer is we don't know, your, 


Honor. Tre application for Mrs. Fu, Yar “Lee Fu,for 
citizenship is penéeing. It will come up in the 
normal course. I don't “now the exact date. I wall 
make inquiry of immigratio” and see if there is anv 
determination we can make as: to the exact date. The 
point is whether or ne the witness knows of the cate 
from his testimony, and he doesn't, 

THE COURT: T think it is at least proper 
inquiry, and I would ask that you and/or Mr. Hittelman 
@ 
try to find »ut what is the production date when it 

will come up for consideration. 
(Pause) 
MR. KINGHAM: Your Honor, if I ray, Mr. 


Hittelman informs me that the best we can do on that 


is to determine within a time span when her application 


will come up along with the other applications that were 


filed at the time that hers was, and I will make an 


effort to do that tomorrow. and report to the Court 
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on Monday. 
THE CGURT: Fine. Have a qood weekend. 
(Adjourned to Monday, May 19, 1976 at 


10 -&. mi: 
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Francescz ‘lorres 
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Mary Louise Griffith 
Jan Jong Jout 


Carmen Miranda 
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UNITE) STATES GC! AMERICA 


vs. 76 Cr. 439 (wcc) 


GENE LOY CHU, et al. 


May 10, 1976 
1£:00 a.m, 


Trial resumed 


(In open court; jury not present) 

THE COURT: I received a telephone call 
this morning from Lois Mold, Juror No. ?/, who says she 
became quite ill last night, was ill all night and was 
unable to get out of bed this morning. She thinks 

“it is a virus. I said under the circumstances she 
could stay in hed. 

I ask wiiether or not it is «eqreeable to all 
counsel +o substitute for her the first alternate juror, 
Mr. Brooks. 


MR. KINGHAM: The government has no 
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objectio; to that, your Honor. 

MR. FLEMING: Your Honor, how did Mrs. 
Mold indicate she would be out? 

THE COURT: She doesn't know. She just 
said she couldn't qet out of bed today. 

MR, FLEMING: Judge, I think we would all 
like to }:2ep Miss Mold. 

MR. CONCANNON: Your Honor, that is my 
feeling. 

MR. BARRY: That's my feelinz, your Honor. 

THE COURT: The only problem is ‘hat if we 
take the iay off,we probably wouldn't firish chis 
week, which means we have to hold the jury over for an 
extra week. In addition, we have no ass: rance at all 
that she will be in even tomorrow. We miaht be taking 
more than one day off. 

MR, CONCANNON: Your Honor, I understand 
from the sovernment that they now expect that ‘t is 
unlikely they will be finished this week under any 
circumstances, that it is likely to drift ut least 
slightly into next week. 

If it is a day or two, I feel, frankly, 
rather strongly. Obviously, estimating which jurors 


are with you and which are against is guessing at best, 
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nevertheless we, being defense counse!, aqreed at the 
outset that this was the sor+ of person and actually 
the particvlar person we would like to have. 

THE COURT: You also had no objection to 
Mr. Brou*s. 

MR. CONCANNON: That's true, your Honor, 
but we did feel at the time that she hed a certain 
savvyness to her characterand the way s!.e ansewred 
indice-ed that. We thought she would be helpful to 
us. 

MR. FLEMING: She has beer very att ntive, 
yorr Honor, from my observation. 

THE COURT: That isn't to say “hat Mr. Brooks 
has be+n inattentive, I hope. 

MR. FLEMING: No, that is not. 

THE COURT: I hate to waste a day and 
perhaps two or three days waiting for ove juror-wi en 
we have four alternate jurors for exactiy this purpose. 

Do you want to comment, Mr. Kingham? 

MR. KINGHAM: Your Honor, first of all, 
respect to the scheduling, the government will 
tomorrow. If the trial proceeds with the dispatch 
it has thus far without any undue ce‘ays, we may he 


to rest by the luncheon recess tomorrow, which would 
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leave plenty of ime for argument of motions and the 
defense case, if any, Say on Wednesday and perhaps 
charging and going to the jury Thursday. 

So although there is the possibility that 
because of the length of any defense case. could drift 
into next week, we fully expect to rest tcemorrow. The 
optimum would be by the luncheon recess. 

With respect to excusing I believe it is Mrs. 
Mold, the covernment has no objection, and we see it 
ce-_:inly within the Court's discretion under the 
circumstances here with this jury now going into its 
third week of impanelment, and alss the fact that there 
@re four alternates -- I should call something to the 
Court's attention, I know Mr. Fleming will mention this, 
so it may have some bearing and I think we ought to talk 
about it all at the same time. 

Saturday evening, at ahout 6:3° on the Saturday 
evening news, which is the National Broadcast proqram 


hosted by Dan Rather, there was a four or five-minute 


news spot co:cerning allegedly fraudulent marriages, 


there was an interview with an immigration official 
in Miami, t*sre was considerable discussion about 


schemes very much like the scheme which the aovernment 


charges in this case. 


SOUTHERN DIV IRICT COURT REPORTERS, US. COURTHOUSE 
FOLEY SQUARE. NEW YORK. NY. — 791.1020 


Mr.Fleming has an excerpt from that program 
that somebody provided him, and I have no objection 
to the: Court seeing that. I am sure it is accurate. 

I only saw the last two or three minutes -- I have 
seen it. Perhaps he can hand it up tx: the Court. 

We might be in a position where I think we 
should inquire of the jury as a whole whether they saw 
the program and then individually question any juror 
who did as to the extent of his observations, whether 
it would prejudice him and whether he ras discussed it 
with his fellow jurors. I think that would be 
essential under the circumstances. 

MR. CONCANNON: Your Honor, would you 
consider possibly examining the jury in this connection 
before actually deciding whether or no“ to substitute 


va 
for Mrs. Mold? if 


i 
THE COURT: I will do that. 


MR. CONCANNON: Because what we are 
asking. really, is to take a chance, really, on today. 
Possibly ‘hat would take a good bit of the morning for 
that examination alone, and we wouldn't. really he 
wasting more than a half a day if we could just hold 
off until tomorrow. 


THE CCURT: I don't know whv this examination 
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will take mere than a moment, if nobody has heard 
the program, which is a fair possibility. 

MR. CONCANNON: In any event, your Honor -- 

MR. FLEMING: My feeling on Mrs. Mold, 
if the stipulation were one where she couldn't be hack 
for a courle of days or three days, I would still want her 
but I wouldn t think we could rationally chject. 

The situation is where she micnt he available 
tomorrow. We picked the jury, I think she has been very 
attentive, and I like her. 

THE COURT: I will first interrogate the 
jury about this television procram and chen I will decide 
on the other matter, 

Bring the jury out, if you will. 

MR, KINGHAM: Your Honor, I request that 
procedura..ly a general question he put, of course, and 
ther if anyore raises his hand, we do that individually. 

THE COURT: I will do that. 

MR. FLEMING: That will be in the robing 
room? 

THE COURT: Yes, yes. 

HR. CONCANNON : May I ask, your Honor will 
your inquiry cover the prospect that in addition to their 


having seen the program, they may have heard about it 
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through someone else? That's the way it came to my 
attenrion. Mr. Barry indicated that he heard it on the 
golf covrse yesterday when there was some discussion about 
it, so I would ask that you cover that situation as wel}. 

(Jury present) 

THE COURT: Before we resume the trial this 
morning, I want to ask you a question, and if any of 
you weuld give a yes answer to the question, just raise 
your hand. Don't say anthing and I will speak to 
you privately. 

Did any of you see a proqran on CBS television 
Saturday night in which Dan Rether discussed the subject 
of mar-iages of aliens to U. S. citizens? 

Juror No. 6, you did see that program? 

JUROR NO. 6: Yes, I did, air. 

THE COURT: Nobody else saw it? Did any 
of you hear about the program from any friends? 

JUROR NO. 9: He was just telling us 
this morn’ng in the jury room. 

THE COURT: He did? I want to see him 
privately -- not privately, but with counsel, in the 
robing room, if you will come in, Please, sir. 

(In the robing room) 


THE COURT: Your name, sir? 
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JUROR NO. 6: My mame is Roy Henry Agoney. 

THE COURT: Did you see the entire portion of 
the program that related to this subject? 

JUROR NO. 6: A portion. In Miami, Florida. 

THE COURT: What impact, if any -- 

JUROR NO. 6: None whatsoever to this case. 

THE COURT: To this case? 

JUROR NO. 6: None whatsoever. There 
was no evidence that I -- the only evidence that I will 
presume is tne evidence that's brought into thie court 
and only that evidence. 

THE COURT: It wouldn't have the slightest 
effect on your decision in this case? 

JUROR NO. 6: None whatsoever, sir. 

THE COURT: Did you come away with any 
impression -- 


JUROR NO. 6: No, I have not. 


THE COURT: -- from that program that there 


is a subs*antial problem in this country with hogus 
marriages? 

“UROR NO. 6: None whatsoever, 

THE COURT: Does any counsel wish to ask 
the juror a question? 


MR. FLEMING: Just the conversation in the 
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jury oom. 


Honor, no. 


MR. KINGHAM: 


THE COURT: 


jurors this morning? 


JUROR NO. 6: 


Other than that, your 


Exactly what did you tell the 


No, I just ze3ked the other 


jurors this morning if they have seen the television 


show pertaining to that Miami, Florida situation. 


about it? 


question:? 


your Honor. 


Agoney. 


THF COURT: 


JUROR NO. 6: 


THE COURT: 


MR. BARRY: 


MR. \INGHAM: 


THE COURT: 


MR, KINGHAM: 


THE COURT: 

JUROR NO. 6: 
(Juror No. 6 
MR. FLEMING: 


THE COURT: 


Did you tell them anything 


No, 


Anybody want to ask him any 


I have no questions. 


IT have none for Mr. Aqgoney, 


Is there any motion -- 


Perhaps we could excuse Mr. 


If you will excuse us, please. 
Sure, sir. 

left the robina room) 
Could we confer, your Honor? 


Sure. 
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(Pause) 

MR. FLEMING: Judge, our one conclusion that 
we have reached is that we nk you have to talk *o 2ach 
juror. We don't know how many heard it. 

THE CUURT: He has already said he didn't 
tell therm anything about the prooram. 

MR. SPRIZZ0: I think we ought to get the 
testimony of the other ju? to be sure. 

MR, FLEMING: I heard Mrs. Lynch say something 
like "He told us about the progdxcam." 

THE COURT: Weil, bring he: in. If we 
bring one crher person in, that's enouch. 

MR. FLEMING: Would your Honor ask the one 
person how many jurors were in the room wnen the comments 
were made? 

THE COURT: Yes. We will bring in the one 
that you suxjested because she did say that she had 
heard about the program from him, so we will bring her 
in. 

THE CLERK: I just spoke with Mrs. Mold. 
Right now she says she feels miserable. She is under 
the impression tnat it is a virus. She says there is 
a possibility that she may come in tomorrow. She 


won't know until later in the day. She couldn't give 
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me a “iem yes or no, 
THE COURT: I don't see how she could, if 
she stili feels miserable. 
THE CLERK: She said riah:t now she does. 
THE COURT: What's the name of the juror -- 
MR. CONCANNON: Mrs. Lynch. Juror No. 8. 


(Juror No. 8 entered the robing room) 


THE COURT: I would like you to tell us 


exactly what Mr. Agonev, the other juror, said about the 
Dan Rathe~ television show, if you will, please. 

JUROR NO. 8: When he came ini:o the jury 
room he said “Anybody watch the 6 o'clock news Saturday 
night," and I don't think anybody had watched it except 
him, and he said it was the exact same case, only it 
was down in Florida. That's all he said. 

THE COURT: Same case? 


JUROR NO. 8: Yes, about int “arriages. 
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"Same subject matter," or what? 

JUROR NO. 8: I don't know i* he said exactly 
the same case or, you know, it was like the same one we 
were on. 

THE COURT: The same subject? 


UROR NO. ; Yes. 


THE COURT: You are not sure cxactly what words 


JUROR NO. 8: No. 

THE COURT: He didn't tell you anything that 

p:ogram? 

JUROR NO. 8: No, he did not He just said 

was like it had taken place in Florida. 

THE COURT: Anyone have any questions? 
FLEMING: Would your Honor inquire as to 
were present? 


JUROR NO. 8: I think ten, abcut. About ten 


MR. BARRY: Would your Honor ask whether or not 
this was ride as s general statement to everybor °? 

"HE COURT: I assumed the from the statement -- 

SUROR NO. 8: He asked whoeve~ was there if 


anyone had had seen the news at 6 o'clock saturday night. 
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No one said they had seen it, except hinself. 

MR. FLEMING: I guess your fionor has to inquire 
as to 'yhether it had eny effect. 

THE COURT: Would his comment have any effect on 
you in desiding this case? 

JUROR NO. 8: No. 

THE _)URT: He didn't state «» ther Rather 
expressed any feeling about the practice of these marriages 
betweer aliens and U. - ecitizens? 

JUROR NO. 8: No. Since no one had heard 
the program, I guess he just dropped the subject. 

THE COURT: Thank you very :rucn. 

(Juror No. 8 leit the robing room.) 

THE COURT: Under the circumstances, I will not 
excuse an” of t. ji u Yor : move to 
exclude Mr. Agoney himself, I might consider that, and I 
will substitute the first alternate juror for Mrs. Mold, 
and we will proceed with the trial this morning. 

MR. FLEMING: Judge, I really would ask -- 

I don't want to delay your Honor, but I really would ask 
that you question the other jurors. I think we isave to 
know if the statement had any effect on them. 

THE COURT: We have had it from two people now 


that he didn't say anything at all about the program 
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except tc ask whether anyone had seen it. 

FLEMING: What I heard what he said was 
basically it we a program on CBS about the same case, like 
the one we had. 

THE COURT: She wasn't sure he used the 
expression "same case." I will interrogate one other 
juror. (IU pick the juror. 


FLEMING: I just think you have to ask them 


THE COURT: Somebody else pick a juror. 
to take time to interrogate 15 jurors where 


vw 


10 dispute between the two people who have already 
interrocated as to what happened. 

MR. FLEMING: My point, your Honor, is that you 
have to determine whether or not it had any impact on the 

any of the jurors. 

THE COURT: iiow could it have an impact since 
there was no discussion of the contents of the program, 
ether than the general subject matter involved? 

MR. FLEMING: Judge, I don't want to get into 

with your Honor. My feeling is that when some- 


thing 18 on national news, Dan Rather is a national program, 


somebody comes in and states "Did you see the 6 o'clock news 


on Saturday? It is the same case as the case we are 
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trying,” then that makes the case we are trying a little 
more important to the jury. 

THE COURT: I will interrogate them as a group 
and ask anyone to hold up his hand if he thinks the program 
or the comment had any effect. 

Do you think I should do any more -- 

MR. KINGHAM: I don't, your Honor, since it is 
clear, there is corroboration, there wes no further dis- 
cussion of it. The Government is concerned ultimately 
with respect to the prejudice with regard to Mr. Agoney 
himsel - Mr. Agoney is the one who saw the program. 

The Court has seen the news excerp 
program and there was a substantial discussion in the 
program itself about the nature of allegecly fraudulent 
marriages and about the fact that the job market is depleted 
by peole coming in, and so forth. The Government, 
frankly, is concerned that perhaps there may be prejudice 
on the part of Mr. Agoney. 

Of course, if the defense wishes to waive any 
possible prejudice on Mr. Agoney, that is fine, but the 
Governrent otherwise, unless the defense waives that, would 


move tc exclude Mr. Agoney. 


MR. CONCANNON: Your Honor, may we have a moment 


to confer? 
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THE COURT: You may. I thought that is what 
you were conferring on before. 

MR. CONCANNON: We were. It cccurred to us 
first that your Honor should inquire as to eractly what 


was heard 


THE COURT: You may confer again. 


Q (Pause.) 
THE COURT: Shall we excuse Mr. Agoney or not? 
MR. FLEMING: Judge, we are still conferring 


with our <iients, who are confused themselves. 
THE COURT: I don't feel we ought to take any 
more time on it, otherwise we will have killed the day. 
I will excuse him. 
MR. FLEMING: May I just make -- let me tell 
you our feelings. We are a little split on Mr. Agoney. 
I persona. iy feel that he has come in here and said some- 
© thing about a CBS broadcast. There were apparently ten 
Jurors in there, at least. If you excuse Agoney and 
1) leave everybody else on there and le* the trial go forward, 
I think the jurors are going to say to themseives, "Gee 
2 whiz, whatever Agoney heard must have been terrible or else 
why is he being excused." 


4 I do not want a mistrial in thir case because 


I do not think we are doing so badly. I do not see how 
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we will do any better in another trial. I do not see 
how we can avoid the pollution question, vour Honor. The 
only remedy I can see is to mistry the case because of the 
communication he had with the other jurors. 

THE COURT: He had no communication insofar as 
substance goes. He only asked wheth2r anybody saw the 
program and then he said something to the effect that the 
program involves similar subject matter. 

MR. CONCANNON: Your Honor, but it is a criminal 
case, and when you say the subject matter is the same or 
the case is the same, it says somethinc more than the words, 
because it indicates a somewhat widespread problem. 

Whether it is Miami or New York, it has some influence 
beyond <he simple statement. It is the same -- 

THE COURT: The problem may be with overzealous 
prosecution by District Attorneys who think there is a 
problem and there is not. 

MR. FLEMING: That is the other problem, your 
Honor. They actually had an INS interviewer or agent on 
that television program, which I think is improper. 

MR. BARRY: Then you have ore other problem. 
How can we control the jurors, that they will not go 
and try to find out what was on that procram? 


me was very important. 
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THE COURT: I will instruct tem on that. 
If you all agree that you don't want me t> excuse Mr. Agoney, 
I will not do so. Unless you tell me not to excuse him, 
I will dc so. 

MR.BARRY: Your Honor, we have a disagreement 
as to what w2 should do, your Honor. 

MR. CONCANNON: I think we could reach an 
agreement in another minute or two. 

THE COURT: I will give you two more minutes. 

MR. FLEMING: Just one more thing on the record. 
Another thine that bothers me about this is that the Govern- 
ment is the Government, it is one Government. I don't 
know if this is the only case that is pending for trial, 
but this indictment was returned two or three or four months 
ago, and “NS put somebody on television, on national tele- 
vision, to say this is a terrible problem and most of the 
cases we come on are frauds. 

INS is part of the Government. I think with 
pending litigation, that's an impropriety which requires a 
Sanction end at the very least requires a mistrial. 

THE COURT: I understand that Mr. Kingham talked 
to the local INS office, and they had no information that 


thece was going to be any such program. Is that 


correct? 
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MR. KINGHAM: That is correct, your Honor. 

I spoke with the Assistant District Director on the fone 
this morning of the New York Regional office, and he told 
me that Fe inquired not only of the District Director bvt 
also of the various heads of the secticn in the Immigration 
office here in New York, none of whom had any knowledge in 
that this program had either been taped or was going to 

be airod. 

Certainly, had they had such knowledge and 
communicated it to me, I would have made the Court aware 
of it last Thursday. But our office. that is the U. S. 
Attorney's office in this District, and :ndeed the 
Immigration office for this entire region, did not know of 
the existence of this program, so there was nothing obviously 
that we cculd do about it in avance. That's the inquiry 
I made this morning. 


MR. FLEMING: I am not challenging that state- 


mont, your Honor, particularly about the U. S. Attorney's 


office. It is like the Giglio case where someone in 

the U. S. Attorney's office knows a particular deal has been 
made and the fellow that prosecutes the case does not, the 
Supreme Court throws out the conviction because they say 

it is one Government and you cannot put it in compartments. 


Here is one Goverhment having to know that at 
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least this indictment is pending trial and allowing one of 
its investigators to be interviewed by national CBS tele- 
vision, making a ctatement that most of these cases are 
frauds. It goes on the air in the middle of the trial. 

THE COURT: You do not know whether the 
Government was even aware that this man was being inter- 
viewed. He may have done this entirely on his own. 

MR. FLEMING: My point, your Honcr, is that I 
do not th: ak you are dealing in areas of intent or motive 
in this kine of situation. The point is that they did it 
and it went on the air right in the middle of the trial, 
and they probably filmed that tape, certainiy they filmed 
this thing while the indictment was pending trial. That 
is an impropriety on the part of the Government. 

!’"R. CONCANNON: Actually, here you have a 
situation where it is not another branch but a sub-agency 
of the Department of Justice. It is reslly the same 
organization. Not only is it one Government, it is more 
particular in this case. 

THE COURT: I think you are all assuming that 
the Governmert was somehow responsible for this broadcast. 
I do not think that is a fair assumption at all. 

MR. FLEMING: Judge, you don't sit for a 


televised conference, you don't ask questione in front of 
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a television camera if you do not have some idea that you 
are going to use that contents. 
THE COURT: I am not saying that the INS agent 
‘imself wasn't aware of the fact that he was being inter- 
viewed for purposes of television. All I am saying 1S 
that there is no indication here that his superiors in 
the service were aware that there was going to be such a 
broadcast. 
BARRY: Your Honor, I can make this state- 
LINS man goes on television unless he clears 
superior. That I can tell you as a fact. 
MR. KINGHAM: Your Honor, even if that be the 
line here is that the program was only 
viewed by one juror, a juror whom in the interest of 
fairness the Government thinks ought to be excused. His 
communication to the other jurors really was that such a 
program had taken place and there was no further dicussion. 
I doubt that there could be any possible taint, regardless 
n which the program reached the air. 
THE COURT: I want you to tell me in two 


minutes whether you agree on excusing Mr. Agoney. 


(Pause.) 
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MR. FLEMING: Your Honor, I think I am speaking 
for all counsel. We believe that the jury has been 
polluted and we believe that a mistrial should be declared. 
We believe that the dismissal of Mr. Agoney alone as a 
Juror will simply cause the other jurors to speculate as to 
precisely what Mr. Agoney heard which caused his dismissal 
Juror and will heighten their speculation that what 
he heard was adverse to these defendants. 
THE COURT: I think I can give a cautionary 
on that will eliminate the significant possibility 
f prejudice because of that. 
FLEMING: Your Honor, we all think each of 
ld be questioned. That is one thing. 
we think a mistrial should be declared 


nt because we don't think the conclusion canbe 


Third, we oppose the discharge of Mr. Agoney 
because we believe the discharge of Mr. Agoney will simply 
heighten the speculation as to what he heard. 

THE COURT: So you oppose the discharge of 

Agoney as a group. 
MR. FLEMING: Yes, your Honor. 
THE COURT: Mr. Kingham, what do you feel under 


the circumstances? 
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MR. KINGHAM: Under the circumstances, your 
Honor, we will agree to leave Mr. Agoney on the jury. 

THE COURT: A411 right. I will ask the jurors 
as a group whether or not there 1s anyone who because of 
the comment of Mr. Agoney or otherwise has any impression 
about the content of that program. 

MR. FLEMING: I would prefer if your Honor did 
it individually. I make that application. 

THE COURT: ‘That is going to take a considerable 
period of time. We have taken already an hour this morn- 

in trying to straighten this matter o and I hate to 
take another half hour. 

Mr... FLEMING: Judge, you know, it's the old 

of jurors in a group. No one wents to admit that 
they have been influenced because no one wants anyone to 
think that they are unfair. 

THE COURT: Mr. Kingham, do you see any reason 
why I should interrogate the jurors individually, beyond 
what we have already done? 

MR. KINGHAM: I don't believe so, your Honor, 
under the circumstances, beyond what has already been done, 
particularly Mrs. Lynch at the suggestion ot the defendants 
being called in and her statement in essence corroborating 


Mr. Agoney's. 
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FLEMING: Your Honor, we have one further 
application and that is that we do ask for, in addition to 
i mistrial, a dismissal or the indictment based upon someone 
the Immigration & Naturalization Service going on wnat 
had to know was a national television matter and com- 
menting on a matter which they had to know was a subject 


of incCictment in New York and perhaps other Districts. 


Our position is it is a single Government and 
;0overnment is held to hwatever improprieties any agent 
»9§£ that Government engages in. 
That is our application. It should be 
jismissed as a sanction for this kind of conduct. 
THE COURT: Since we have deternined that 
prejudice that has resulted insofar as the 
case is concerned, I will deny your motion. 
MR. FLEMING: Finally, your Honor, in view of 
ienial of t .~ motion, could I reserve the 
right to request, if there is a verdict adverse to these 


defendants, could I reserve the right to request a hearing 


on the question of this INS interview post-trial, to deter- 


mine precisely the intention with which the Immigration 
officer did act and the authority with which he acted and 


who at Immigration knew he was going on a national television 


SNOW. 
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COURT: You an make any motin that you 
want to make at the appropriate time. I hold out no 
ype t you that that motion would do anything otn r than 
? , 4 
| Ad \ ‘ . 
MR. FLEMING: i didn't want to waive that 


ee reauest that hearing anc therefore I am requesting 
it post-trial since obviously to hold it now would unduly 
interfere with the conduct of the trial. 
inally, I would ask for a one-day adjournment 
» that Mrs. Mold could return. 
COURT: That request is denied. 


open court.) 


COURT: I apologize for the delay. Before 
start I want to ask one last question of Nn ury as a 
yrout This is directed to everyone except Mr. Agoney. 


Is there any of you who .rom the comment or 
estion that was asked or made by Mr. Agoney this morn. 
rot any impression about the content of that program, that 
is, whether cr not there was any opinion expressed by the 
-ommentator about the general subject of marriages between 

aliens and U. S. citizens? 


Is there any of you that feels because of the 


fact that there way such a program or the fact that one of 


four jurors saw it and made 4 brief comment about it that 


will be in any way affected in reaching a fair and 
impartial verdict on the facts of this case? 
I want to instruct you that this case is going 
-e tried on the evidence presented here and I want you 
to put completely out of your mind the fact that there 
waS a program on TV Saturday night which relates to the 
same general subject matter. Your decision should be 
based only on the evidence here and the instructions that 
will give you at the conciusion of the trial as to the 
applicable law. 
If anyone tries to tell you about that program 
Saturday night cut them otf immediately, and if they persist 
and tell you anything about the program, then I ask that 
you report the matter to us here in court so that counsel 
be fully aware of what happened and they can take what- 


steps they feel necessary under the circumstances. 


I don't want you to get any extra judicial input, that is, 


any information or facts or opinions about the subject 


matter of this case outside of this courtroom. 

No\ ft am going to excuse Mrs. Lois Mold, who 
was Juror No. 7, who called in ill. She became quite ill 
last night and is still in bed and is very sick this 
morning. She does not know for sure when she would be 


able to come back. 
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cumstances I felt it necessary 
going to substitute the first 
Brooks. If you will take her 
three aiternate ju s move 


that one extra chair that is 


Mr. Kingham. 
Thank you, your Honor. 


Government would recall Carmen Miranda, whc 


mark the 


Court Exhibit 1? 


May I inquire, your Honor? 


3s Miranda, with respect to Government's 


- would you take that in your hand please -- 


about which you testified on Thursday before 


J08 


C. Miranda - direct 


roke, when you sicned this document in Mr. Chu's 


office was the document blank or was it filled in? 


was filled in. 


time that you signed it did anyone explain 


id you know what it was? 
i aiken <. 
anything said about the form? 
, that I had to learn my last name, Jout. 
said that? 
Mr. Chu. 
Would you please speak up so that we can all 
the courtroom, Miss Miranda. 
On the day of your wedding, after you were in 


fice, as you have testified, where did you go 


We went to the lawyer's office. 
And after the lawyer's office where -did you go? 
Upstairs to the lawyer's office. 


(Continued on next page.) 
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After the meeting that you have testified 


Thursday in the lawyer's office, when you sianed 


you recall where you went? 
TI went home. 
Nhere were you living 


85 Valentine Avenue. 


ou know where your husband, Mr. Jout, went? 


did you have occasion to speak 


Nas that on the telephone or 
the telephone. 
What did you say to each 
I told her that I needed 
What did she say? 
She said to call Jimmy Yu. 
she say anythina else? 
That I remember, no. 


at did you do? 


C Miranda-direct 
I called -immy Yu. 


MR. CONCANNON: Your Honor, I didn't hear 


The reporter may read it. 


Did you speak with him on the phone? 
Yes. 
What did you say to each other? 

sid him that I would like to speak to 
What did he say? 


He told me to come down. 


you meet him? 


Where? 

In the first Lantern Light. 

Was thut a restaurant? 

Yes. 

Do you remember where that was, Miss Miranda? 

I quess itwas around 90 -- 59th Street, around 
there. I don't remeber. 


Was that or the east side or the west sic ? 


Did you have a conversation with him? 


Yes. I told him I needed $400 for my rent. 
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what did he say? 

He told me that that was not included with the 
marriage. So him call the lawyer because the 
lawyer told us that that was included with the marriaae. 

What did he say? 


He agave ne the $400. 


Cash or check? 


landlady then, where did you 


108th Street. 


Brooklyn? 


Had you just obtained that apartment? 

Yes. 

Who lived there with you? 

Francesca Torres. 

Had you lived with Miss Torres hefore that? 
Yes. 

Where had you lived with her hefore that? 


2185 Valentine Avenue. 


Did your husband, John Jout, live with you 


URT REPORTERS, US 


Mirenda-direct 


fime in Brooklyn? 


the way, did you ever have sexual relations 


he keep his belongings in that apartment? 


Yes, some of them. 
What types of things did he keep there? 
He would keep his undershirts, his pants and 


some shoes and a couple of things, shaving 1 tion. 


C During the period after you moved to Brooklyn 


see Jimmy Yu? 

Yes. 

Where did you see him? 

I would see him in the Lantern Light. 

How often? 

Every month. 

What would happen when you would see him? 

He would give me a check for $199 and I 
he would give me money in return. 

Would you receive cash from him then? 

Yes. 


Do you know where that money came 


From John. 
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How did you know that? 


me that John used to send 


would tell you that? 


iring the wao or three months after your 


wedding did you have occasion to qo to Gene Chi's 


of fice? 


Who did you go with? 
With John and myself. 

Did you ever ao with Frances? 

Yes, I went once with Frances 

Do you recall any conversations hetween 

the attorney when you were pragsent? 

Frances was having a misunderstandina with 

Frances’ husband didn't want to qive -- 

MR. FLEMING: Your Honor, could we just 
the conversation? 

THE COURT: Yes. State what you said and 
they said. 

What did Frances say to the lawyer and 


say to her, if you recall? 


Frances told him that where is Tommy, how 
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Tommy hasn't given her her money. 


the lawyer told her he doesn't know 


where Tommy is, that he will get in touch with Tommy 


’ 


he would try to get in touch with Tommy 


During that time did you ado to the lawyer's 


office with anyone else? 


know anyone named Cela? 
I took two girls to see the lawyer 
and Mary. 
Before you took those girls to see the 
conversation with him about them? 


me that they weren't qualified 


months following your wedding, durina 


did you ever have conversations 


With Jimmy 
Yes. 
A Yes. Jimmy Yu asked me thatif I could 
find him a nice girl to marry his friend. 
What did you say? 
T told him I will see ahout it. 


Did there come a time when you met 
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met her throuch my brother. 


your brother? 


ieqo Miranda. 


Where did you meet her? 


185 Valentina Avenue. 


Whose apartment? 


brother's 


~~. 


Hernandez did you have 


that if she was willing 


9 and her rent would be paid i 


irtment and dependina how much the Chinese 


to aqive her. 


u do after that? 


T 


told her to meet me at 59th Street 


Didyou meet her? 
Yes. 


uy 


Where did you qo? 


We went to the Lantern Light, 


the restaurant. 


Who did you see there? 


C. Miranda-direct 
We saw Jimmy and we saw the man that she 
supposed to get married with. 


Was there any conversation with Jimmy at that 


Jimmy was telling her about the 
procedure that she had to qo. 

What did he say, if you recall? 

He told her that she would get 3599 plus the 
rent and they were discussing how much rent was she paying 
and they were talking about her job. That's all I 
could remember. 

Did you remain the entire tiie? 

I wasn't listening too well. 
you ever receive any money from Lisa 
Hernandez? 

Yes, I did. 

When was that? 

That was after Lisa got married. 

Do you remember where? 


In 14th Street. 


How much did you receive from her? 


$200. 


You mentioned, Miss Miranda, that Imaard 


was present at Jean Fong's house when you first 
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la . 


at that time? 


Valentire Avenue. 


time how lonq had you known her? 


month. 


did you come to know her? 


her by Mildred Miranda. she 


A i 


ired Miranda. 


your sister? 


dred 


she was 


Did she subsequently have the baby? 


After she had the haby did you have a 
onversation with her about getting married? 

a Yes. She wanted to get married. So I told 
her that she would have to go to Gene the lawyer's 
office and we went the next day. 

What happened when you went to Gene the 
lawyer's office the next day? 
her and tellinag her 


Gene was interviewing 


C. Miranda-direct 
that she would aqet paid 3599 and that she had to ao 
cet her blood test and if she had her birth certificate. 


At that time did anyone else come to the 


Chinese man. 


remember his name? 


there any conversation when Brian arrived? 
The lawyer introduced Brian to her 
them that they had to go and aet their blood 
on as possible. 
What did you do after that? 


I left, I went home. 


Did you subsequently receive any money from 


Yes. 

Do you remember when that was? 
That was the day she qot married. 
How much did you receive? 

< 50 . 


Where? 


In the lawyer's office. 
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0 Who was present when you received that 


A Imaard Cruz, rian, Maraqie Hernandez, myself, 


lhrl C. Miranda-direct 509 
During the time of Imgard's wedding, 
you living? 


' A I was iving in 959 East 108th Street ir 


Who was living there with you? 


A Francesca Torres. 
% 
Q Do you know where your hushand was? 
A No. 
MR. KINGHAM: Your Honor, Government's 


Exhibit 25 for identification offered as Government's 
Exhibit 25 is the subject of a stipulation. 
MR. FLEMING: No objection. 


(Government's Exhibit 25 was received in 


a 


evidence) 
MR. KINGHAM: May I read from Government's 
Exhibit 25, your Honor? 
‘ THE COURT: You may. 
MR. KINGHAM: The stipulation with respect 
to this is that this is a copy of a letter retained 
in the regular course of buisness by the immiqration 


" 


service, and the phrase "cc" before Mr. Gene Loy Chu's 
name reflects that a copy was sent to him. 


(Mr. Kingham read from Government's Fxhihi« 


25 to the jury) 
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C. Miranda-direct 


KINGHAM: 


Do you recall receiving that notice? 


After you received this notice dated 
1974, what did you do? 
We had to go to the lawyer's office. 
Nho went there? 
John, myself and thelawyer was there. 
you have a conversation? 
The lawyer told us if we studied the 


1d we told him no. So he told us that we 


there any other ccnversation? 
No, I dont remember. 


Do you know where Mr. Jout was livina 


Jackson Heiahts, He was living there. 


there any conversation abc: that? 
i don't remember. 
Following that did he move in with wu? 
Yes. 
Where did he move is 
959 -- in Brooklyn. 


Who else lived there? 


IHEP RN fotsid COIR AT PORTERS CUIK ELTON Ist 
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C. Miranda-direct 

Francesca, myself and him. 

Who slept where in the apartment? 

John siept in the parlor and Francesca 

in our room. 

After that meeting in the lawyer's office, 

there come a time when you went hack to his office? 

A Yes. 
2) Oo you recall when that was? 


I don't remember. 


show you what is Government's Exhibit 26 


< 


in evidence, a notice dated March 5, 


Do you recall receiving that? 
Yes. 
Addressed to you at 32-49 86th Street, 
Jackson Heights? 
A Yes. 
After receiving this notice, what did you do? 
We went to the lawyer's office. 
MP. KINGHAM: Your Honor, if I may read 
again from this in evidence, 246 was received earlier. 
(Mr. Kingham read from Government's Exhibit 
26 in evidence to the jury) 
BY MR. KINGHAM: 


After receiving that notice and going to the 
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office. was there a conversation at that 


in the lawyer's office? 


Yes. We had to study about the apartment. 


The lawyer told me if John studied the apartment, so 


he was giving John some tests. 


0 Do you recall any other conversation? 


What kind of a test was he giving? 


A About the immigration, the things that he 


was supposed to say. 
@) What did the lawyer say? 


A The lawyer said that if John knew the color 


of the bedroom, if he knew the color of the curtains 


from the bathroom. 


Was there any conversation about how you had 


A Yes. He told us that if -- they asked me if 


met him so fast, that to tell them that love -- don't 


believe in love at first sight. 


@) Was there any conversation about where you met? 


A Excuse me? 


.@) Was there any conversation about where 


you had met? 


A In the Lantern House. 


Q Did you tell the lawyer that? 
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Yes. 
Was that true? 
No. 
Where did you meet? 
A We met in the lawyer's office. 
Q Was there any conversation abouc where 
John was living? 
No. 
Q Where had he been living hefore that, if 
you know? 
A In North Carolina. That's what they 
used to tell me that he was living. 
Was there any conversation about that? 
I don't remember. 
After that conversation that you had in the 
lawyer's office, did you go to irnigqration? 
A Yes, we did. 
Q Where did ymgo, over to West Broadway? 
Yes. 
What happened there? 
We went upstairs, but I needed identification, 
didn't accept me. So I had to come back. 
What kind of identification d you need? 


Social security. 
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C. Miranda-direct 


Were you interviewed at that time? 


Yes. 


you have to come back aaain? 


you obtain a new social security card? 


lawyer's office, we 


asocial security. 


In what name did you get the social security 


In Carmen Jout, but it was 


because -- 


MR. FLEMING: I object to that. 


THE COURT: Sustained. 


@) Following your obtaining the social security 


card, did you have a conversation with the lawver 


about it? 


A Yes. He told me that why was it I aot it 


in Carmen Jout. 


a) What did you say? 


I told him I siqned the applications saying 


that I was married, so the lady told me that I have to 


sign it with my marriage name. 


9) What did Mr. Chu say about that? 
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C. Miranda-direct 


He said, well, let's see if we make it. 


Did there come a time when you went to 


immigration to be interviewed after that? 

A Yes. 

Q Were you interviewed on April 2, 1974? 

A Yes, I was. 

e) Prior to going to the immiqration office 
that day, where did you qo? 

A We first went to the lawyer's office. 

e) Who went there? 

A John, myself and the lawyer was there. 

fe) Was there any conversation? 

A Yes. The lawyer was asking John about the 
apartment again, and if I had got my birth certificate. 


Was there any other conversation, if you 


I don't remember. 

After that did you go to the immigration 
office? 

Yes, we did. 

Were you interviewed? 

Yes. 

Who was with you while you were interviewed? 


It was the lawyer, myself and the lady and 
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Were the lady and the man the people who 
were interviewing you? 

Fxcuse me? 

The lady and the man, were they the officials 

the interview? 

Yes. 

Where was your husband while you were 
interviewed? 

He was sitting down outside. 


Were you interviewed first? 


you tell the truth at the interview? 


What did you say that was 
you remember? 
I told them that I got Buffy. 
Who was Buffy? 
My dog, before I qot married, and it wasn't 
I got Buffy after I jot married. 
Did you tell them how you met? 
Yes. 
What did you say? 


I told them that I met him in the Lantern 
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House when he first came, and that I fell in love with 
him. 

Was that true? 

No, it is not true. 
How long did your interview take? 
My interview? 
How long. 
Not that lona. Around 15 or 20 minutes. 
After your interview, what happened? 
Then John came in. 
Was he interviewed? 
Yes, he was. 
Were you present during his interview? 
No, I wasn't. 
Where were you? 
I was outside, sitting down. 
Where was the lawyer, Mr. Chu? 
He was with John. 
How long did John's interview take? 


Around 20 minutes. 


After that was finished,what happened? 


A I saw John coming out with the lawyer very 


surprised and very shocked, so -- 


MR. FLEMING: I object to that. 
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about his 


interviewed 


C.Miranda-direct 


THE COURT: Yes, don't tell 


interpretation, you see. 


he did or he said 


THF COURT: The jury will 


condition. 


told us that we made a 


said that? 


lawyer, and that if I 


told 


after that? 


They us upstairs and 


Were you interviewed again 


you sign a statement 


you tell the truth? 


No. 


Was Mr. Chu present 


upstairs? 


He was, but then he left. 


Only tell 


or what 


disregard 


was 


thev 


at 


us how he looked. 
us 
d:a 


Ou or 


the 


mis tak: 


willing to ao 


took finaer- 


upstairs? 


that time? 


time you were 


C. Miranda-direct 


COURT: You mean he left during the 


interview? 


THE WITNESS: Yes. 


(Continued on next paae. 


(iC) COURT REPORTERS 


AKL Pil my 


vdl 


iranda - direct 
how much time in all did you 
at the Immigration offices that day, if you recall? 
Around four hours. 
the second interview or at the 
the truth? 


After that interview’ was over, where did 


I went home. 
Where did Mr. Jout go? 
I don't know. 
After that interview in April of 1974 did he 
you in 3rooklyn? 
For a couple of days. 
Who else lived there? 
Francesca Torres and self. 
me call your attention, Miss Miranda, to 
Do you recall being interviewed by the 


ation Service in Ay E 2972 


Where was that? 
That was in my house. 


you recall a prior interview at the 


anda - direct 


0 Before going to the Immigration office, where 


MR. FLEMING: Can we fix a time for the interview 


at the Immigration office, if it is different? 


MR. KINGHAM: I will, your Honor 
: Do you recall the date of your inte lew 
pril, 1975 at Immigration, the exact ate 
THE COURT: Has it been established that it was 
in April, the first inter. ew? 


MR. KINGHAM: This would be the second inter- 


THE COURT: I think this was still another one 
for a different purpose. 


MR. FLEMING: That's what I thought. 


second interview at the [mmigration & Naturalization 


2 THE WITNESS: I don't remember the date. 
a THE COURT: Was it in April, 1975? 
2 THE WITNESS: Yes. 


24 ) Let me show you, if I may, Miss Miranda, Govern- 
y 


ment's Exhibit 3527 for identification. I ask you to 
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> 


that refresh your recollection as to the 


remember when tnat 


this again Does that refresh 


c 


date was 


iterview, where did 


the lawyer's office. 


John, myself and the lawyer was there 


Did you have a conversation with the lawyer 


What was that? 


that we really have to go through 


- 
S 


this time. 
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Did you then go to Immigration? 
Yes, 
Were you asked questions? 
Yes. 
Did you tell the truth? 
A No. 


Q Calling your attention to June 


you visited by Immigration agents that day? 


A Yes. 
Where? 
959 East 108th Street in Brooklyn. 
What did they do? 
They came in and they asked for John, and 
them that John wasn't around. 

Q Did you give them a statement at that time? 

A Yes, I dtd: 

Q After the Immigration agents came to your house 
and left, what did you do? 

A I went and I got Francesca Torres and I told 
Francesca that we have io call the lawye.s because they came 
to my office and I had to tell the truth. 

Did you call the lawyer? 
Yes. 


After that did you see him? 
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Yes. 


Where did you him? 
iW 


We saw him int lawyer's office. 


resent? 


Francesca Torres and myself and the lawyer. 


recall if there was a conversation? 
Yes. I told the lawyer that the Immigration 
‘€fice ani I had to tell something, the truth. 


say? 


He toid me that it was his name mentioned, and 


he say after that? 
said that I have to go get my birth certi- 
divorce. 


Immigration? 


A 336 
lhs C. Miranda - direct 525 
there knowin that they weren't going to give us the papers. 
Q What did he say? 
A He said he didn't know about it. 
Did you see him again after that day? 
A Yes. He told us to come the next day, that 
he would call John to talk to John about my divorce. 
Q Did you go back the next day? 
A Yes. 
Q When you went back the next day, who was there? 
A Francesca Torres and myself, the lawyer and 
minutes later John and his sistei: came. 
Q Wes there any conversation? 
A Yes. We were making arrangements, how to go 
from there to -- 
Q What was said, if you recall? 
A The lawyer told me that first of all I needed 
a birth certificate, that I would have to stop in Puerto 
Rico, then get my birth certificate, then go to Haiti and 
get my divorce,and then come back. 
Q During that conversation, did the phone ring? 
A Yes. 
Q What happened? 
A There was somebody in the phone, and he was 


saying, "But why, but why," and then he gave me the phone. 
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was saying that? 
lawyer. 
you speak on the phone? 
,» t did. 

Without saying what was said, tell us who was 

on the other end of the phone. 
A Alice Aviles was on the other phone. 
Did you speak with her? 


Yes. 


After you spoke with her, what did you do? 


We left. 


Francesca Torres and myself. 


Where did you go? 


C. Miranda - direct 
Where did you see him? 
We saw him in front of the street. 
How much later did he arrive? 
35 or 20. 
When you first saw him, where were you? 
I was inside a car. 
Where was he? 
He was talking to Alice outside his car. 
Did you hear anything? 


A I just heard that Alice toiu him that she 


wanted $15,000 and that he said, “But why are you doing 


this to me, what have I done to you?" 

Q What did she say? 

A I don't remember what she said, because she 
started talking very soft. 

Q Did you hear anything else at that conversation, 
if you recall? 

A No. I don't remember. 

Q How long did that conversation that Mr. Chu had 
with Alice Aviles take? 

A Arovnd 15 minutes. It was fast. 

Q After that was over, what happened? 

Alice came to the car. 


Where did Mr. Chu go? 
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I aquess to his office, but I know he left. 
Did you ever see him again after that? 
No. 


Mu 


; 
es 


Ss Miranda, in connection with your testimony 


in this trial, have any promises been made to you by the 


Government? 


that 


Honor 


CROSS 


MR. 


with 


A 

What is that? 

They told me that if I would tell the truth, 
I would not be prosecuted. 

Can you be prosecuted for perjury if you lie 
sath at this trial, if you do not tell the truth? 

Yes. 

MR. KINGHAM: No further questions, your 
EXAMINATION 
FLEMING: 

Are you divorced now? 

Yes. 

Do you call yourself Miss Miranda now? 


Yes. 


Miss Miranda, my name is Fleming, and I, together 


Mr. Sprizzo, represent Mr. Chu, Eugene Chu, the 


attorney. 
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You testified that you went down to Immigration 
headquarters in April of 1975? 
A Yes. 
you go down to Immigration headquarters 
again in April, 1975? 
A Yes. I did. 


Then did Immigration cexe to your house in June 


Yes. 

That was June 2? Beginning of June? 

Yes, it was. 

It was before this conversation on the telephone 


with Alice Aviles, it was before that? 


cré any conversation with Mr. Jcut 
divorce? 
A Before, yes. 
Q By the way, you call Mr. Jout "John"? 
A Yes. 


Q When Immigration came to your house on June 2, 


did they tell you that they were investigating you? 


A Yes, they did. 


Q Dia they tell you that they thought you might be 
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in some trouble? 

No, they didn't. 

Did they say they were investigating you for 
>. laws? 

No, they didn't. 

They just said they were investigating you? 

They were investigating where was my husband. 

Excuse me? 

They were investigating where was my husband. 


They weren't investigating you? 


Just investigating where your husband was? 


MR. KINGHAM: Objection, your Honor. Asked 


MR. FLEMING: I agree. Withdrawn. 

THE COURT: Sustained. 

During that interview you said that you wanted 
the truth, isn't that correct? 

Yes. 

Your husband wasn't there at that time, was he? 

No, he wasn't. 

Mr. Chu wasn't there at that time, was he? 

Not in my house. 


It was you and the Immigration people? 
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Yes. ee ae 


Q You told the Immigration people that you and 


your nusbend John lived together during August of 1973 
after you were married, did you not? 


A Yes, I did. 


(Continued on next page.) 
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And that wasthe truth? 
That was not true. 


‘ou mean having determined 


-ruth you then told them a 


was an investigator workin< 


id you tell Mr. LaRocca: 


When we got married my husband and 


apartment at 959 Eas 108th Street, Apartment 
Brooklyn, for thrce or four weeks"? 
Did you tell Mr. LaRocca that? 
I got married? 
Did you tell Mr. Lakocca: 
"When we got married my husband and I ste’ra 
apartment awt 959 East 108th Street, Broc yn, 


three or four weeks"? 


No, I am sorry, I nev told him that. 
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not? 


John then left and went to 


io, I did not. 
You say that after your interview of June 2, 
igration came to your house -- by the way, 
during that interview, after you said you wanted to tell 
the truth, did you tell Immigration that you didn't love 
your husband but that he loved you? 
Yes, I did. 
And was that the truth? 
No, it wasn't. 
Did you tell Immigration -- this is on June 2, 
in your apartment -- did you tell Immigration that 
husband pays for everything? 
A Yes, he did. 
That was the truth? 


Yes, that's the truth. 


Did you testify on direct e amination that you 


receive $100 a month? 


Vv 


Yes. 
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't you receiving $100 a month 


the electricity sometimes 


he 
your testimony that after Immigration came 


1975 you went to Mr. Chu's office 


you would have to get a divorce? 


It was not John Jout who said that he wanted a 


No, it was Mr. Chu. 


COURT REPORTERS 
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Q Is the answer no? 

A Yes 

Q It was Mr. Chu and nc John Jout? 
A No 


Q As a matter of fact, didn't John Jout ask for 
a divorce on or about June 10, 1975 and didn't you say 
"I won't give you a divorce unless You give me $500"? 


A Yes, I did say that. 


) So John Jout did ask you for a divorce? 


Q Did you also say to John Jout “You are going to 
lave me stranded me"? 

A Yes, I did. 

Q Do you say it was at that time, just a week or 
so after Immigration came to your house, that Mt. Chu got 
the telephone call from Alice Aviles? 

A Yes. 

Q Isn't it true that on or about June 10 you 
refused to give John Jout a divorce unless you were paid 
$500 and it was two weeks later, on June 23, that you were 
in Mr. Chu's office and Alice Aviles called? 

A No. 

Q Didn't you testify on your direct examinatic 


that you had met Jean Fong in May of 1973 at her house? 
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- And tnat you had met her with Imgard Cruz 


, 


ancesca Torres and Diego Miranda, your brother? bs 


en &..3 1 fact that you were introduced to 


| e p- es 
ing bac} igain to Mr. LaRocca, the investiggator, 
t t Mr. LaRocca that "I met Jeawn For through 
rier : e Aviles? 
io, I di “¢< 
u know Mrz Hittelman 
( P T ic 
. 
1 call him Gary? 
I 111 him Mr, Hittelman. =< = 
. ou remember being interviewed by Mr. \ 
t s 
A Yes } 


ind that was after the telephone call from Alice 


Aviles when you ran 20 minutes to meet her? 


A Yes. 


P - C Do you recall telling Mr. Hittelman, the | 


Immigration Service, on July 23 -- 


_ 


NO, 


C. Miranda - cross 
THE COURT: Let him finish the question. 


You may start again. 


MR. FLEMING: Thank you, your Honor. 


Q Do you recall telling Mr. Hittelman or did you | 


tell Mr. Hittelman on July 23, 1975 that Alice Aviles 


brought you to Mom's apartment? 
A No, I didn't 
MR. FLEMING: May I have this marked for 
fication, 
(Defendant's Exhibit C was markea for 
identification.) 
Q Miss Miranda, would you read to yourself 
here to here, just to yourself. 
Did you tell Mr. Hittelman -- 
I told Mr. Hittelman, yes. 
You did tell Mr. Wittelman -- 
A Yes. 
Q You told Mr. Hittelman it was Alice Aviles who 
took you to Jean Fong's upartment, is that correct? 
A Yes. _ 
Q Did Mr. Hittelman tell you that if you told the 
truth you would not be prosecuted? 


A Yes. 


Q Did you give that statement under oath? 
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Tes; £ G30. 


Did Mr. Kingham tell you that if 


you would not be prosecuted? 
Yes. 


Did Mr. Kingham tell you that if 


you would be prosecuted? 


Kingnam tell you that he 


prosecutor? 


you know who Mr. Kingham is? 


He is an Assistant United States Attorney, 


Yes. 

Do you know that he is a prosecutor? 

Yes, I do. 

I ask you again, did you tell Mr. LaRocca on 


21, 1976 that you met Jean Fong through a friend, 


Alice Aviles? 


A I didn't meet John }t'ong through Alice Aviles. 


MR. FLEMING: May I have an answer, your 


I met her 
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No, no. Wait, wait. 
THE COURT: The question is whether you told 
Mr. Hittelman. 
MR. FLEMING: No, Mr. LaRocca. She has admitted 
she told Mr. Hittelman. 
A No, I didn't tell him that. 
Q You did not tell Mr. LaRocca that? 
A No, no. 


(Continued on next page.) 
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11 Mr. LaRocca that Mr. Chu 
told you to lie? 
Excuse me? 
Did you tell Mr. La Rocca on the same 


1976, that Mr. Chu had never told you 


MR. FLEMING: May I ask my question 
your Honor? 

THE COURT: Yes. The question is what you 
toldMr. LaRocca. Did you tell Mr. LaRocca that Mr. Chu 
never told you to lie? 

A No. 

And you never told Mr. LaRocca that John 
Jout had lived with you in Brooklyn after you were 
married until he went to North Carolina? 

A No. 

MR. KINGHAM: Ob je i your Honor, asked 
and answered. It was one of the first questions. 

THE COURT: Yes. 

Were you working when you married Mr. Jout? 

No. 

Did you work after you married Mr. Jout? 

No. 


Am I correct that when Mr. Jout asked you for 
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a divorce in June of 1975 you said to him "I am not 


working, who is qoing to take care of me"? 


A fes, did. 


d you testify on your direct examination 


Chu told 


| 
| 
| 
| 


you to make up a story as to how you and 


had met? 


Yes, 


This is in connection with your interviews 


at immigration? 


And that he had told you to tel] immiqration 


that it had been love at first siqht? 


‘"'o make up a story? 
Yes. 


9 Am I correct that when you were interviewed 


by Mr. Hittelman Mr. Hittelman would ask you questions 


and then write out the statement for you, is rat 


riqht? 


A Mr. Hittelman -- excuse me? 


9) Did Mr. Hittelman write out the statement 


for your signature? 


A Yes. 


Q He would say thinas and you would say thinas 


OQUR THOS! 


Rn Sod 
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and he would write them down? 
A Yes. 
4 @) He would say something else, you would 


say something, he would write that down? 


A Yes. 

Q He prepared > whole statement? 
: A Yes 

8) And you read that statement? 

A Yes. 

@) And you siqned it? 

A Yes. 

fe) And you signed that it was full and comp lete? 
' A Yes. 

0 Am I correct that nowhere in that statement 


lo did you tell Mr. Hittelman that Mr. Chu had told you to 
make up a story about how you and John Jout had met? 

A He did tell me. 

Q Am I correct that you never told Gary 
my Hittelman that Gene Chu had told you to make up a story 


= about how you met John Jout and to tell immigration that 


it was love at first sight? 
A Yes, I told Hittelman. 
“A @) You told Hittelman that? 


Yes. 
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And that was in the statement that you read 


and siqned? 


@) Isn't 1t correct that what you told Mr. 
Hittelman was "The day before .John and I came to immiara- 
tion Gene Chu had us come to his office, where he asked af 


uS questions like we would he asked at immiaration"? 


A es 
) Period? 
A Yes 
~ 
@) Isn't that all you told Mr. Hittelman? 
A Yes 
2 IT ask you aqain, did you tell Mr. Hittelman 
that Eugene Chu had told you and John Jout to make un ° 


a story about how you had met and to tell immigration that 


it was love at first siaht? 


A Yes, he did. 
9) Did you tell Mr. Hittelman that? 
A Yes 


‘s) Did you testify in the grand jury? 
A Yes. 
@) Did you tell the grand jurors that Gene Chu 


had told you to make up a story about how you and 


John Jout met? 


C. Miranda-cross 


Yes. 


On your oath, you said that to the grand 


Yes, I did. 


MR. FLEMING: Are we going to take any 


recess before lunch, your Honor? 


THE COURT: No. It's 12 o'clock now. We 


e very late getting started. 


a telephone 
A 


Q 


MR. FLEMING: All riaqht. 

THE COURT: And we have - 

MR. FLEMING: It's all right with me. 
THE COURT: All right. 

Do you Have a sister named Mildred? 
Yes. 

Where does she live? 

Right now? 

Yes. 

I am sorry, I cannot say that. 

You were in Mr. Chu's office when he received 
call? 


Yes. 


And it was Alice Aviles on the phone? 


Yes. 


This was in June of1975, is that right? 
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Yes. 
And you spoke to Alice Aviles and then vou and 


somebody ran 20 minutes and met her? 


Chu showed up a little whil- later, vou 


were inside a car? 


Chu was talking to Alice Aviles out- 


street? 


you testify that you heard Alice Aviles 
$15,000? 
t did. 


Mr. Chu give her any money at that time? 


you heard Mr. Chu say "What are 
you doing 
A 
iS a matter of fact, Alice Aviles had told 
correct, that she wanted to get all the airls 
down Mr. Chu for 15,900? 


She did not. 


C1 CaMIR ET REPORTERS 
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Did not what? 
Did not tell us that. 
Tell you what? 
That she wanted to -- she wanted 
to shake the lawyer. 
She didn't tell you that? 
No, she didn't. 
She talk to you about her scheme 
down the lawyer? 
A No, she didn't. 
She never spoke to you about it? 
No. 
After this incident where you hear Alice 
Aviles saying "I want $15,900" and Mr. Chu saying "What 
are you doina this for," two, three, four weeks later 
you walked into the immiaqration service and aave a 
statement to Mr. Hittelman, riqht? 
Yes. 
And they tc ' you you won't he prosecuted 
for anything if you tell the truth? 
A Yes. 
But if you tell a lie you will be prosecuted? \ 


Yes. 


\ 


Did vou tell Mr. Hittelman that Alice Aviles \ 
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n June of 1975, on the corner of Delanc y, told you to 


all the girls together who aot married to Chinese 


, to write down exactly how we got married, so that we 


blackmail Gene Chu? 


not say that to 


ow you C for identification and 
read from riqht there to riaqht here. 
Does that refresh your recollection that-- 
it does, 
that Alice did tell you that she wanted 
girls together to blackmail Gene Chu, 
Mr. Hittelman that? 


She told me -- 


C. Miranda-cross 
No. Did you tell Mr. Hittelman om July 23, 
under oath, when he had told you "Tell the truth 
and you won't be prosecuted," did you tell him that Alice 
Aviles on Delancey Street told you to get all the girls 
together to blackmail Gene Chu? Yes or no. 


Yes, I told him that. 


MR. FLEMING: I have nothing further, your 
I have one moment to speak to Mr. Sprizzo? 
COURT: All right. 
the side bar) 
FLEMING: I am finished, your Honor, 
except I would like a stipulation with Mr. Kinqham 


that at no place in the grand jury testimony did this 


witness say that Mr. Chu had told her to make up a 


story as to how she and John Jout met. 

MR. KINGHAM: It is clear that it is not in 
the statement. Ithink that point has heen made. YT will 
stipulate that with respect to the grand jury testinony, 
that the statement to which Mr. Fleming refers wa: iot in 
the grand jury testim ony. 

THE COURT: Do you want me to tell that 
to the jury or do you want to state the stipulation to 
the jury yourself? 


MR. KINGHAM: I have no objection to either. 
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MR. FLEMING: Can I state it? 
MR, KINGHAM: Mr. Fleming can do it. 
I have no objection to that. I also will stipulate 
that it doesn't appear in those words, her statement 
to Mr. Hittelman. But I think the record is clear 
that Mr. Fleming said "Is that all vou told Mr. Hittelman,” 
and then read her the application portion of her state- 
ment -- 
FLEMING: I am just askinq for the 
grand jury stipulation, because that's the question 
I asked her. She said it. 
MR. KINGHAM: If that's the case, the crand 
testimony would be the only stipula ion, your Honor. 


(In open court) 


MR. FLEMING: Your Honor, TI understand 
that Mr. Kingham is willind to Stipulate on behalf 
of the government that during Miss Miranda's qrand jury 
-estimony, she didn't tell the arand jury that Mr. 


} 


had told her to make up a story to hcw s.e and John 


| 
Jout met. meee 


MR, KINGHAM: I will stipulate to that, 
your Honor. No problem. 
THE COURT: All riaqht. I midiit tell the 


jury that where conpsel make a stipulation of fact, 
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the jury should accept that fact as established. The 
stipulation dispenses with the necesstiy of any evidence. 


. Any further cross-examination? 


MR. CONCANNON: No questions, your Honor. 
MR. BAPRY: No questions, your Honor. 
MR. KINGHAM: If I may, your Honor, just 


a brief redirect 
REDIRECT EXAMINATION \ 
BY MR. KINGHAM: 

ll Q Miss Miranda, following the meeting at 
Pitt Street between Mr. Chu and Alice Aviles, at any 
time after that were you contacted by the police or 
FBI or any law enforcement officer to question pu 
concerning that incident? 

A No, I wasn't. 
@) Do you recall being asked questions by Mr. 
Flemina, the qentleman that just questioned you -- 
A In my house? 
Q No. Let me finish the question. 

Do you recall heing asked questions ,ust a 
few winutes *qo by Mr. Fleming concerning what Alice 
: Aviles told you on the street, on Pitt Street? 

” A Yes. 


recall being asked those questions? 
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Yes. 

Would you tell the Court and jury what it 
was that Alice Aviles told you at that time? 

MR. FLEMING: I object to that. I asked 
a simple question, your Honor, and I qa a simple 
answer. I object to this. T can explain my objection. 

THE COURT: Tet me hear the question, please. 

(Record read) 

THE COURT: The objection is overruled. 

MR. FLEMING: May I come to the side bar, 
your Honor? 

(At the side bar) 

MR. Fi.EMING: I asked her if Alice Aviles 

said get the girls together to blackmail Mr. Chu, 


deniea it. Then she admitted having said it to 


Mr. Hittelman. Her motives are immaterial and I think 


are highiy prejudicial. What she is going to testify 


to, I don't think there is any factual foundation 
for Alice Aviles' statement, but what she is aoinn to 
testify to is » murder that occurred when in fact there 
was no murder. 

Is that right, Mr. naham? 

MR. KINGHAM: First of all, by way of an 


offer of proof so the Court knows what to expect the 
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witness to testify that at that time she was told 
by Alice Aviles that Alice Aviles was asking the 
iawyer for money or else she would expose the fact that 
there was a girl, who will testify in this trial, whom 
she believed had been bumped off in connection with a 
marriage scheme. 

FLEMING: And she wasn't. 

MR. KINGHAM: That's clear. The point, 
however, is that the jury now has an erroneous impression 
of the entire conversation that took place on the street, 
an.. it seems ot me that Mr. Fleming has heen permitted 
to bring this out by way of hearsay, that is asking if 
Alice Aviles told the witness. Then T should he allowed 
under the doctrine of completeness to make it clear to 
the jury e>.ictly what the entire conversation was hetween 


this witness and Alice Aviles. 


JUTHERN DISsH DE COURT KEPORTERS. TES) COURTHOL 


MR. CONCANNON: Your Honoe, there are other 


doctrines that come into play here that I think have con- 


Siderable importance. One is that you are getting 


involved in discussions about homicide right now. In 
addition to causing some confusion, it will have a tremendous 
impact. Whether or not there was a homicide I think is 
irrelevant. 

The fact that it was discussed I think is 
important, 1t gives an entirely different character to the 
case. It suggests, at the very least, that we are 
talking about violent people. I think that this state- 
ment is complete or sufficiently complete so that it cannot 
really be misunderstood now. The fact is that she admits 
some discussion with these girls about blackmailing him. 

Whether or not it had anything to do with the 
homicide I think is irrelevant, and I “hink it is an effort 
by the Government to bring substantially prejudicial material 
before the jury without any real purpose to it. 

MR. FLEMING: That's the point, your Honor. 

MR. SPRIZZ0: Why they were trying to blackmail 
Chu is really irrelevant. 

THE COURT: It is relevant only in the sense 


that if they were trying to blackmail him only in ¢ :ction 


with this scheme, it suggests that all of their testimony 


SOUTHERN DisthiCl COURT REPORTERS, Us COUKLETOES| 


lhs 254 
is part of the same effort. This is a little different, 
because they were apparently trying to blackmail him in 
connection with a reported murder threat. 


MR. SPRIZZ0O: No, that is not what the testimony 


MR. FLEMING: The motive Aviles gave for getting 
girls to gang up on him was that he killed somebody -- 
MR. SPRIZZ0O: Once they decided to ask for money, 
for asking for money are irrelevant. 
KINGHAM: It is highly relevant because 
the defense injected this in the case by suggesting 
that all of evidence in the trial derives from an attempt 
to blackmail the lawyer, which blackmail was unsuccessful, 
and that is why we have this trial. 
Tell me again what she is expected 
to say in answer to your pending question. 
MR. KINGHAM: She is expected to say that on 
the street Alice Aviles told her that she was concerned 
because the airline stewardess, who was Lis Hernandez, 
about whom there has been some testimony, had disappeared 
and she thought he had him bumped off, and she was black- 
Chu for that reason. That is what she is 


expected to say. 


MR. SPRIZZO: 


There are two things very simply. 
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First of ali, why Alice Aviles was trying to blackmail 

Chu is irrelevant once they decided to blackmail him. 
Secondly, Alice Aviles' statement about attributing the 
death to Chu is totally without any kind of foundation. 

If that goes in even with a limiting instruction, I do not 
think the limiting instruction that it. is not going in for 
its truth -- it is still prejudicial, it has no relevance, 
the jury is bound to take it for its truth. 

Even if we assume its tangential relevance, its ° 
probative value is outweighed by the prejudice. Once the 
girls decided they were going to blackmail Chu, once they 
decided to extract money from him, their motives for doing 
it are irrelevant. 

If they nave any tangential relevance, it is 
totally obliterated by the prejudicial value of the 
testimony. 

THE COURT: Is Alice Aviles going to be a ae 
witness in this case? 

MR. KINGHAM: No, your honor. I should make 
this clear. We have been looking for Alice Aviles 
constant.” throughout. As a matter of fact, most recentl;,| 
Thursday eveii*s, we had information that she was about to 
leave the country or a vacation to go find her. She 


wasn't on the plane that she was supposed to be on. We 
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they 


irriag 


prejudice 1s ; e | t MUry hat there 


there be any objection 


SPRIZ2Z0O: ilier motive to 


motive for the blackmail is rot relevant. 


5 Miranda - 


*T OPMITNM 
LEMING: 


The |! Lackmail was the same, 


blackmail was to go to the INS with the story 


That was the threat. The reason for 


c 


S because they thought some girl 


threat was to tell stories about 


One of 


the stories they were gOing 


that an airline stewardess had disappeared. 


SPRIZZO: No. They were going to report 


the marriages. 


THE COURT: Then I will say nothing to the jury. 


suStain the objection. 
(In open court.) 


MR. KINGHAM: If I may, for one second, I will 


withdraw the questicn, and I am finished on redirect 


examination of Miss Miranda. 


CONCANNON: NO questions. 
BARRY: No questions. 


COURT: Thank you, Miss Miranda, you are 


excused. 


(Witness excused.) 


Now we will take our five-minute 


recess. 


(Recess.) 


JUTHERN DISTRIC! COURT REPORTERS. US 
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Your Honor, the Government calls 


everyone 


examiner for the 


been with the Immigration 


Four years, 


re you presently an interviewer in the I-130 


program: 


How long have you been doing that 


October 15, 1973. 


Miller - direct 559 
From chat time to the present how many inter- 


liews would you say you conducted? 


generally use the same procedure every 


that basically your only duty, to conduct 


judicate I-130 petiti 


he process of that do you ynduct these 


procedure do you normally follow in 
a spouse petition? 


I would call in the 


’ 


I am going to put you under cath 


juestions about your husband or wife. The 


pose of the interview is to see if you and your husband 


are living together to see if he is entitled to the benefits 


that you have applied for." 
And if they don't -- if they look confused, if 


they don't really -- yo. know, look nervous or confused, 
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the , n't know what the interview is about, I will show 
them the petition, I will show tnem theixs signature on the 


back ind will say, "This is your petition. You know, 


ou signe this to file for your husband for his permanent 
esidaence. Now, the burden is on you to jemonstrate to 
that you and your husband are living together jn a valid 
marriages 
And then I put her under oath and I wiil start 
asking the questions rignt tnen. 
a If the couple has an actorney would the attorney 
be present in the rooijr juring your interview? 
yes 
¢ 
; Is any record kept of the interview which you 
ive wit esi ouples? 
ake notes of what they say. 
9 Do you normally take notes during tne course 
f the interview as the people tell you what they are going 
to say? 
A es. ~ 


(Government's Exhibit 53 was marked for 


identification.) 


MR. FLEMING: Just for the record, we have the 


game objection as we have had previously. 


COURT: Yes. 


HE 
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MR. FLEMING: I guess I ought to wait Until 
it's offered. I am sorry. 


MR. KINGHA: We have no objection to taking 
the objection now, your Honor, in anticipation. 


THE COURT: All right. 


8 Miss Miller, let me show you Government's 
xhibit 31 for identification. If you will take that 


mn your hand, do you recognize that document? 


Q What is that? 
These are notes I have written. 


Are those notes of a particular irterview? 


A Yes 
6 Who are the people whom you interviewed? 
A Carmen Miranda and John Jout. 
Q Do you recall the date cn which you conducted 


+r 41 Ou!” 
that interview? 


A YO. 
2 Let me show you what .is Government's Exhibit 
53 for identification. Does that refresh your recol- 


lection as to the date of that interview? 


eed 


res. 


Q Were the notes that you took that are Govern- 


ment's Exhibit 31 for identification notes which you took 
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‘ourse of the interview with John Jout and 


reflects whose answer 
The blue ink is the answers of Carmen Jout, 
name and then I started taking notes and what 
are the words of John Jout, 


answers were a 


ther than the pieces of paper that you have 


that is, Government's Exhibit 3l for identi- 


© you have any independent recollection as you 


what those people told you? 


MAR. KINGHAM: Your Honor, Government's Exhibit 
for identification is offered as Government's 3l. 

MR. FLEMING: Same objection, your Honor. 

THE COURT: All right. 


will instruct the jury again that this exhibit 
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received on the same basis as certain other 
that I told you about. 
These defendants are not chargeable with acts 
ments made by Carmen Miranda and John Jout unless 
the jury shall determine that there was a 
-y between Carmen Miranda and/or John Jout on the 
the respective defendants on the other hand 
acts or statements were performed or made 


Suant to that conspiracy. 


(Government's Exhibit 31l received in 


respect to Governmen s Exhibit 
1e notes, with resnect to 


parties, what address did Carmine Miranda 


she said she lived at 95 East 108th Street in 


what address idd Jcain Jout give? 


159 East 108th Street 


With respect to where the couple had met, what 


information did they give with respect to where they had 


met? 
Carmen said that she met at Jimmie U'S restaurant, 


ht, on 42nd Street and Second Avenue, and he 
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it the same place. 


Was there any other conversation 


met or where they had 


and he 


basement of 


tnere any questioning - conversation about 
reflected on page 2 of notes? 
-armen said that 
>oinme to her house in Brooklyn 
nadn't been to his house since she moved to 
John Jout said that they have been once 
they moved to Brooklyn, they have been to JImmie 
ind also that may Y\ me Over to their house 
five weeks ago. 
‘armen said that she has been back to Jimmie's 
ant since she married with her husband but John Jout 
oh, Carmen said she hadn't been back and John 
y had been back. 
With respect to the date of their marriage, 


August 17, 1973, was there any questioning concerning the 


ic] MURT Ril 
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marriaae? 
A Do you mean about who was there? 
yes, about who was present. 
Well, Carmen said that Jimmie Yu was there and 


that Jean Fong was there and that Jean Fong actec as their 


witness. Carmen said that Jimmie Yu arranged for their 


blood test, bringing them to the doctor in Chinatown. 
Jonn Jout referred to this woman who was their witness, 
Jean Fong, as his wife's friend. 


(Continued on next page.) 
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Miss Miller, iet me show yu -- 
MR. KINGHAM: Let me ask first that this he 
marked. 
(Government's Exhibit 54 was marked for 
identification) 
MR. KINGHAM: your Honor, I request that the 


following testimony be accepted subject to connection at 


this time. It involves witnesses who have not yet 


testified in the trial. 
THE COURT: All. right. 

9) Let me show you what has heen marked 
Government's Exhibit 49 for identification, Miss Miller, 
and ask you if you recoqnize that. 

A Yes, I took these notes also. 


(9) During which interview did vou take those 


This is the interview of Yau Choy Yeung, 
known as Brian Young, and Irma “ruz. 
2) Do you recall what day it was that v>ru took 
that interview? 
A I don't recall. 


Let me show you Government's 54 for identifi- 


Does that refresh your recollection as *o the 
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date that you conducted that interview? 
That date is January 8, 1975. 

Q Outside of the notes that you hold in vour 
hand, that is, Government's Exhibit 49 for identfication, 
do you have any independent recollection of what it was 
that Brian Youna and Imgard Cruz said to you on that 
day? 

No. 

MR. KINGHAM: Your Honor, Government's 
Exhibit 49 for identification offered as Government's 
49, subject to connection. 

MR. CONCANNON: May I have a brief 
voir dire, your Honor? 

THE COURT: 
VOIR DIRE EXAMINATION 
BY MR. CONCANNON: 

O Mi s Miller, I hand you Government Fxhibit 
49 for iden ification. I call your attention to this 
writing at the very top of the pace. 

Tn whoge handwriting 1@ that? 
That is my handwriting. 


When was that placed on that? 


The day of the interview. 


MR. FLEMING: We just have the same 
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objection, your Honor. 
THE COURT: All right. This is heina 
received on the hasis that I indica‘ed hefore, that is, 
Subject to the jury finding a conspiracy hetween the persons 


who made these statements and the particular defendant 


in question. 


(Government's Fxhibit 49 was received in 


evidence) 

THE COURT: And further tiudina that the 
Sta ments were made to further the purnoses of the 
conspiracy. 

BY MR. KINGHAM: 

Miss Miller, with respect to Government's 
Fxhibit 49, the notes ofthe interview of Rrian Young 
and Imqard Cruz, first of all, are there any 
differnet colorings and pencil on these papers? 

The blue ink is the beneficiary, Rrian Youn, 
he spoke first,and then in pencil are the discrepancies 
where his wife was speaking in answering the same questions. 

With respect to questions about how they 
met, what responses did the parties qive you as to how 
they had met? 

A Brian Young said "I met my wife at my friend's 


house in September 1973." He said his friend was 
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Marjie Honidez. Ie coul- Pronounce her name and so 
I asked him how he met ~tie and he said "I met Marjie 
through my friend David Chin." 
He said David Chin was a student who went 
back to Toronto in July '73, 
@) What did she say about their meeting? 
A Well, first let m= tell you that Brian 
Young said that this Marjie, who was his friend, lives 
in the same building that he was living at that time 
with his wife, in Apt. 3.7. 
Imqard Cruz atu said that she met her 
husband through Marj_e, who lives in the same buildina, 
but Apt. 6L. 


Did she also mention David Chin or David 


Yes, she referred to David Changq. 

MR. KINGHAM: I believe that is all the 
questions {I have on this document, your Honor. 

MR. FLEMING: May I just have a couple of 
questions, ifyour Honor please? 

THE COURT: All right. 
CROSS -~EXAMINATION 
BY MR. FLEMING: 


Q Miss Miller, 31 is the interview of Mi anda 
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, Mr. and Mrs. Jout? 


Mrs. Jout tell you that she had qone 
to live in Jackson Heights with Tout when she 
was married? I direct your attention to this right 
here. 

I can't recall exactly, but I don't think 

refers -- I don't think that means that she 
live there. I think she just went there. 

It reads -- it's in evidence -- "TI was 
living in Brooklyn when I met hin I went to his place 
when I married on 8/17 in ‘tackson Heiah* 

That is what it says. 

THE COURT: I am not sure the reporter aot 

Read it more distinctly, if you will, please. 

It reads, am I correct -- I quess this is 

rour writing -- 

THE COURT: Why don't you t the witress 
read it, since it's in her writina. 

A It says "I was living in Rrooklyn when I met 
him, IT went to his place when I married on 8/17 in 


Jackson Heights." 


@) Up here John Jout says, "I lived in Jackson 


Heights with Jimmy Yu"? 
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That is at the time of the meetina. 
I see. 


One other thing: They also told you he 


had gone down to North Carolina to look for work? 


A Yes, 
that he had come back ahout March 
Caolina? 
I don't know where the page is. 


you have a recollection of that? 


that he would come up froin North Caolina 


from time to tim. to visit her? 


49 is the interview of Rrian Young and Imaard 


Cruz, is that riaqht? 


FLEMING: All right. She doesn't 
have the page I have, your Honor, so I have no other 
ruestions. 
COURT: Any questions from other counsel? 
CONCANNON : No, your Honor. 
BARRY: No, your Honor. 
COURT: Any redirect? 


KINGHAM: Nothing. 
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MR, FY.EMING: May ‘k just one thirg? 


' ou have a recollection that Mr. Younc 
said that he was working at Cobbs Mill Inn up in 


Connecticut? 


Yes. 


> 


2) And that he would come in on his off day and 
stay with Mrs. Young? 

A As a matter of fact, ne tc.d me he was 
living in the dormitory of the restaurait and he would 
come in one day a week. 

@) On his day off from work he wrild come in 


and stay at Mrs. Younq'sapartment? 


A Yes. 
‘ Q Isn't that right? 
A That's what he said. 


MR. FLEMING: All riaqht. 
7 MR, KINGHAM: ‘I have nothing: further. 


(Witness excused) 


me? THE COURT: We are going to tike our 
- noon break now. We are a little after ou), usual break 
} 
= time. It is, by my watch, three minutes 0 1. So we i 


10 minutes after 2. 


back at 


will come 


(Luncheon recess) 
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AFTERNOON SESSION 
2:10 p.m. 
(In open court; jury present) 
MR. KINGHAM: Your Honor, the qovernment 


calls Elizabeth Hernandez. 


ea 3 ET 2 TERRES A HERWAAH OE 2, 
called as a witness by the qovernment, beina 


first duly sworn, testified as follows: 


DIRECT EXAMINATION 
BY MR. KINGHAM: 

Miss Hernandez, I ask you to keep your 
veltce up so that you can be heard back here in the court- 
room. 

Are you also called by the name Lisa? 

Yes, I am. 

Are you a citizen of the United States? 

Yes, I am, 

Where were you born? 

New York City, Manhattan. 

Do you know a man named Jimmv Yu? 


A Yes, I do. 


@) If you see him in the coutroom, would you 


point him out? 
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A Yes, he is sitting in the far right end 
of the table. 
MR. KINGHAM: Indicating tha defendant Mr. 
Yu, your Honor. 
THE COURT: The record may so reflect. 
When did you first meet Jimmy Yu? 
I met him in the year of '73 in the Lantern 
Restaurant. 
Do you recall what month it was? 
It was in the month of September or October. 
Do you remember where the Lantern Light 
Restaurant was? 
A Yes. I believe it is on 45th and Lexington, 


Lexington or Third, but it's around 45th, that area. 


Q Who was present when you met Jimmy Yu at that 


A When I met Jimmy, Tracy, myself, Jimmy Yu 
and Perry was present. 
‘@) Who is Perry? 


A Perry is my husband. 


A Tracy is the young lady who introduced me 
tothese people and who first introduced the marriage 


ana the entire -- everything that was involved init. 
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0 How did you come to meet Tracy? 


A Through her brother Dieqo, I met Tracy in 


his apartment in the Rronx. 


9 At the time you met Tracy in Dieao's apart- 


ment, didyou have a conversation with her? 


A With Tracy, yes, I did. 


0 What was said? 
A Tracy -- 
MR. FLEMING: May we have an objection, vour 
Honor. 
; THE COURT: Yes. The jury will not charae any 


of the defendants with any of these statements unless 
and until the jury finds a conspiracy with the defendant 
in question during the course of making the statement, 
and further finds that the statement was made to further 
the purposes of the conspiracy. 
MR. KINGHAM: Thank vou, your Honor. 

QO What was the conversation you had withTracy 
when you met her at Diego's apartment? 

A Tracy approached me and asked me if I had 
wanted to cet married. I told her I did, she further 
went on to explain what was involved in her marriaqe, 


that she had received a certsin amount of monty, that her 


husband was paying for her rent, and she believes that if 
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I do marry I will have the same setup, I will -- my 
husband will be peying for my rent, probably qiving me 
a certain amount of money were I to marry, and that's 
about it. I would have to meet a man named Jimmy Yu, 
and that's it, I believe. 

0 Did she tell you the :-urpose of the marriaaqe? 

Yes. For the man that I marry would he able 

to get his citizenship. 

Q Did you then meet Jimmy Yu at the Lantern 


Liaqht? 


Q When was tnat in relation to the conversation 
you had with Tracy? 

A I don't recall if it was the same day or the 
day after, but it had to be between that period. 

Q At the time you met Jimmy, was there a 
conversation with him? 

A Yes, there was. 

0 What was said? 

A Jimmy introduced himself and introduced 
Perry to me, told me that I -- that he will »be the 
man that I will be marrying, that the marriage will 
have to be done as soon as possible because the case 


was coming up, and he went on to tell me that I will be 
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receiving a certain amount of money for it. We didn't 
discuss -- go into that particular subject any furtherin 
referenrcr to the money. He told me-that I wuold have 
nothing to worry about, that they have a lawyer workina 
with them, and just to trust the lawyer, that everything 
would be all right. 

Q What did you say? 


I said it was okay, I re -y didn't say much, 


wow long did your meeting with Jimmy and 
and Tracy take at thea Lantern lLiqht? 


A About I'd say 45 minutes, 40, 45 mirutes. 


0 Did there come a time after that meetina 
when you met a man named Gene Loy Chu? 
A Yes, there was. 
Q Do you see Mr. Chu in th courtroom? 
Yes, I do. 
Would you point him out? 
He is sitting onthe far end of the table 
on the lefthand side, in the yellow -- 
MR. KINGHAM: Indicating the defendant Mr. 


Chu, your Honor. 


THE COURT: The record may so reflect. 
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In relation to the meeting with Jimmy Yu, 
when was it that you first met Gene Chu? 
A I believe I met Gane Chu several days after 
‘my meeting with Jimmy. I'd say maybe a week after. 
Oo Where did you meet him? 
A In his office, in Jimmy's office -- I am 
sorry, in the lawyer's office. 
Do you recall where that office was? 
Yes, 9 Division Street, in Chinatown. 
How dit you come to go there? 
A I really don't recall whether he phoned me 
or whether Jimmy asked me to qo. I don't recall. 
@) When you went there, who was present besides 
yourself and the lawyer, Mr. Chu? 
A That was it. Just the both of us. 
Did you have a conversation? 
Yes, we did. 
@) What was said? 
A Gene Chu asked me, “Well, you are the one 
that wants to get married?” 
I told him I did. 
He told me mere or less what was involved, 
that I would have to prove to the agents at the 


immigration office that it was a real marriage, that they 
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© will probably be watching us, and when I ao -- I will 
Probably have to go to the immigration office, and I will 
be asked certain questions, and I just have to make 
them believe that the mart ‘age is real. That was 
basically it, that -- gee, I just -- 

©) Do you recall any further conversation at 
that time? 

A No, not right now I don't. It was 
basically that. 

Q Following your meeting with Mr. Chu, did 
you see Jimmy Yu again? 

) Yes, I did. We had to qo to City Hall tr sian 
certain papers for our marriage. 

Q Was that the next time that you saw Jimmy 
Yu, if you recall? 

A Yes, it is, that I remember. 

@) Let me show you what has been marked Govern- 
ment's Exhibit 38 for identification, Miss Hernandez. 


Would yu look at that and tell me if you recognize that? 


A Yes, I do. 
99 
9 What is that? 
92 
" A This is the marriage certificate or rather 


the license for the marrizge. 


9 Dees your sicnature appear on that? 
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A Yes, it does. 
0 W. was present when you signed it? 
A Myself, Perry, Jimmy Yu and the clerk at 


i) 


the City Hal 


@) Was that over here in the Municipal Buildina? 
A Yes, 

Q The big building next to the courthouse? 

A Yes, it was. 


Q What day, if you ow, was it that that wa 
siqned? 


The day before my marriage, November 7. 


( 1973? 
A Yes. 
MR. KINGHAM: Your Honor, Government's 
Exhibit 38 for identification is offered -s Government's 
Exhibit 38. 
‘ MR. SPRI2ZZO: No ohjection. 


(Government's Exhibit 38 was received in 
evidence) 
0 Miss Hernandez, with respect to Government's 
Exhibit °8, do you recall who it was that filled this 


out? 


A I believe it was the clerk at City Hall. 
z3 @ Down here where it says future address after 
¢ 
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Marriage, 511 East 80th Street, Apt. 3R, New York, New 
York, is that where your apartment was at that time? 
: A Yes, it is. 


9) Who lived there with you at that time? 


A At that time I lived -- I had a roommate. 
Her name is Digna Gonzalez. I lived with her. 
‘ 0 


) Miss Hernandez, at the time you signed that 


application at City Hall, did vou have any conversation 


with Jimmy Yu? 

A I believe I did. It was in reference -- we 
had several -- we talked that day, but we discussed the 
money that I would be receiving. 

e) What did he say? 

A I would be receiving -- I would be receivina 
$1000 cash on the day of my marriage, and I believe 
it was 259, $250 every month after that. The total 


+ 


IT think, if I remember correctly, was $3500, 


Q Who told you that? 
‘ A Jimmy. Jimmy Yu. 
=e @) On November 8, 1973, did you marry Perry 
- o Chanq? 
" A Yes, I did. 


Where did you marry him? 


In the True Light Church in Chinatwon. 
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Who was present? 


Myself, Perry, Jimmy Yu, the minister and Jimmy 's 


MR. KINGHAM: your Honor, Government's 
Exhibit 39 for identification offered as Government's 
Exhibit 39, the original document. 
MR. SPRIZ2Z0O: No obiection. 
(Government's Exhibit 39 was received in 
evidence) 
MR. KINGHAM: Your Honor, may I read from 
Government's Exhibit 39? 
THE COURT: You may. 
(Mr. Kingham read from Government's Fxhibit 29 
in evidence to the jury) 
You married Perry Chang and not Jimmy Yu, 
that correct? 
A That is correct. 
Q Was Jimmy Yu present? 
Yes. 
At the time of your wedding at the True Light 
Church, did you have any conversation with Jimmy Yu? 
A I did have conversation with him. Exactly 
what was said, I don't really recall. We were takina 


Pictures and a certain amount of money was aiven to me. 
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How much money was given to vou? 


$1000 cash. 
Who gave it to you? 


If I remember correctly, Jimmy gave it to 


I don't remember. 


Where was it that he aave it to you? 


Outside of the church. 


Did you sign any papers that day? 


Where? 


It was in the church, in a certain part of 


the church. There weren't people around, just Jimmy 


and myself, 


Q Who gave you the papers to sian? 


A Jimmy Yu did. 


After your wedding at the True Light Church, 


where did you ao? 


A I went to the airport. I had to qo tothe 


airport. 


Who went with you? 


I went by myself. 


Where were you working at that time? 


I was working for American Airlines. 


What was your job? 
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Flight attendant. 
Where were you living at that time? 


511 East 80th, New York. 


After your wedding, did you have occasion 
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When was that and where did you see her? 


I saw Tracy, it had to be around two or three 


marriage. I met her on 14th Street. 


your wedding, did you see Gene 


did not. 


show you, Miss Hernandez, what has been 


that document, beth sides, please. 


2S your signature appear on that document? 


be your signature? 


when and where you signed that 


aa 


Your Honor, the Government would 


ridence Government's Exhibit 32 A through 32-G 


identification, authenticated by means of the stipulation. 
my only objection 


MR. CONCANNON: Your Honor, 


the connecting problem -- 


THE COURT: Some of those, I belie: 


the defendants, are they not? 


5 
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MR. KING’AM: By the defendant Chu, your Honor, 
other two defendants. 
THE COURT: I might say to the 
connection that where a document is igned 
defendants, the other defendants are not chargeable with 
that, unless and until the jury finds that there is a 
conspiracy between the defendants and that the paper was 
in furtherance of the objectives of the conspiracy 
(sOvernment's Exhibits 32-A through 
Sive, were received in evidence.) 
R. KINGHAM: Your Honor, may 


sovernment's Exhibit 


I believe tt 
Government's Exhibit 32-A and its contents were received 

by the Immigration Service and bear the signature -- 
bears the signature of Gene Loy Chu. 

(Mr. Kingham read from Government's Exhibit 32-A 

in evide' ce to the jury.) 

BY MR. KINGHAM: 

Calling your attention to Government's Exhbit 
32-B in evidence and the information that appears hereon 
which says, "Last address at which you and your spouse 


resided together in New York, New York, USA, Apartment 3-B, 
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reet, from Ne er, 1973 to the present, 


you live wit 


“erry Chang at that address? 


did not. 
ing your attention to Block 22: 
"ess at which beneficiary, " Perry Chang, 
511 East 80th Street," 


did he reside at that address with 


tention to the date of signature, 


day did you appear before Gene 


of your wedding, November 8, 
lave occasion to see Mr. Chu again? 
I did see Mr. Chu. 


rou recall how long it was before you saw him 


uund a month later. 


you have a conversation with him? 


What did he say? 
Mr. Chu told me that Perry will have to move 


apartment as soon as possibie, he would have to 
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move his clothes, and everything, in. He asked me if I 
was living with anyone at the present time, and I told him 
yes, I was living with Digna Gonzalez. 

He wanted to know if I had any visitors or 
I was seeing anyone because of the fact that he wanted 
marriage to look as real as possible. He wanted the 
doorman to my building to see Perry go in and out of my 
building, and my neighbors to see him so there would be 
no question as to my being married or rather my marriage 
being real. 

What did you say to him about that? 

I told him that I did not want Perry to move 

If it had to be done, could he just move his clothes 
in but not he himself move in, and he told me that that 
could not be done -because, let's say the agents may come to 
visit me at four, five in the morning, and if they do not 
see Perry in my apartment a that hour, they will then know 
that something is going on. 

He told me to trust him, to please trust him, 
that he has been doing this sort of thing for over ten 
years, and that he has never had any problem with it, so 
he just wants me to give him all his trust, that he would 
not turn his back on me and get me in trou>le. 


What did you say? 
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I didn't really say muc... He told me 
yes, that was it. 

Let me show you what has been marked Government's 

for identification, Miss Hernandez. 

Would you look at that, please? 

have ever seen that or a copy of that before? 
received this in the mail. 
recall when it was that you received it? 
in the summer of ‘73. 
'74? 
I am sorry, '74. 


MR. KINGHAM: Your Honor, Government's Exhibit 


Or identification, offered as Government's Exhibit 34, 


t of a stipulation. 


receivea in 


Hernandez, after you received the notice 
1974, what did you do? 

I went to see Gene Chu. 

Did you go alone? 

Yes, I did go alone, I believe I did. I am 


Perry was present at that meeting, but I did go 
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14 


15 


20 
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@) Miss Hernandez, did 


Mr. Chu came to your apartment? 
p Yes. 
¢ DO you recall when that was in 


discussing the notice with him? 


A I believe it was after we rece 


present at the apartme 


A When he came into my apartment 


there, and my Hazel 


roommate, 


was just leaving -- and Mr. Chu -- as Mr. 


the apartment; Just the three of us. 
I J 


¢ Was there a conversation? 

A Yes, there was. 

Q What took place; what was sai 

A Gene Chu took Perry around the 
asked him where certain things were locate 


where the light switch in the bedroom was 


color my curtains were in the living room, 


that. 


He sat down at my table 


on a slip of paper information about each 


ence to our family and our background, so 


more about my husband, and so Perry can ge 


about me. 


Hernandez--cross 


Hernandez, w 


a time when 


ived the notice. 


nt when he came? 


, Perry had been 


ad? 
apartment and 
Gi For example, 


located, what 


had written down 
of us, in refer- 
{ can get to know 


t to know more 
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with us. 


with 


he was gong 
tw>, and then he was 
WaS gOlng to 
information. 


apartment? 


What happened after the meeting was over? 


After the meeting was Over, 


same time? 


the same time. 


He did not 
ipartment, J] 4 two days out 
Every time I was yme fr nm @ixlbine 


apartment. 


period that he stayed at the apartment, 


if anyone? 
> was staying there, I had a 


she was living with me at the 


Hernandez - direct 
Let me call your attention -- 
me show you this, Government's Exhibit 35 for identifica- 
tion, and ask you if you have seen that or a copy 


before? 


you recall having se that or any copy of 


, L have not 

Calling your é¢ 2 n to September, 1974, did 
you see Gene Chu during that m 

feos, (2 

Do you recall where you 

I saw Gene Chu at his off 

Do you recall what part of the month it 

It had to be the second week of 

month. 

Who was present? 

I was present and Gene Chu. Later on i 

in and and so did Perry. 

Before Jimmie Yu and Perry arrived did you have 

a conversation with Gene Chu? 
A Yes, 1. .did. 


What was said? 


I toid Mr. Chu that 


[ did not want to go through 
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ss Hernandez - direct 


Ww 
i?) 
oa) 


with the marriage, I @id not want to qo to Immigration. 


im that I felt it was not going to work. I told 


Mr. Chu that I would give Perry the money that he had given 


a tne ers ee eee os ae Ter nad y “ <A - = ' 
€ » TNAT Ine C ate, Duct I Just Gid not want to 
la thr 7h te th it Ay j he -- 

4 ‘nat did Nhe Say 


Mr. Chu told me that it was pretty late for me 


to make a decision like that, and he asked me to reconsider. 


O What happened when Jimmie ana Perry arrived? 


Thon 5 . ~ ‘mata -T T3 ; , ie" = > 
when they arrived, Jimmie Yu told -- Gene Chu 


. T ae " > ~ * _ 
told Jimmie Yu ist e tly what I had decided. 
Jimmie wanted me to reconsider. 
\ Tat! 
ui id he tell mu that? 


A Yes. Jimmie told me to please think it over, 


d me that I was upset and after I go 


in the morning. 
He did not want to take no for an answer. 


Q Did you have a conversation with Perry at that 


A Yes, I did. 


O What happened? 


Hernandez - direct 
Perry and I left the office. 
speak to n We went outsi and he asked sure 


that am not going to go thre him 


that was, ion't want any 


hurt 


more 
i 9 mor € 


to threaten 


through with ; That was it. 


& — 
went back into the office 
© home that night? 


Jimmie Yu drove me home He stopped 


some Chinese food, 
took me home. 
After you went home that 


conversation with Perry again? 


It was the followin 


Perry aske I ] 1 had reconsidered, or, rather, 


changed my mind. I told him no, I still was 
Oo go through with it. 


Again he told me that I could be hurt if I do not 


go through with this and I again told him not to threaten 


conversation in person or on the tele- 


conversati1o 


ound a week 


week, 


Gene 


in refer- 


Hernandez-direct 
did you say? 
do not like 2 } “rossed, 
believe I 
xact!y what I tola 
Did he say anything else? 
to reconsider 
anything, anythina >» happen prevent it 
with it aqain. 
miqration. 
MR. SPRI2Z2Z0: answer 
COURT : 


SPRI22Z0: 


read) 


Hernandez, were you eventually interviewea 


I was not. 


After your conversation with Mr, 


the -hone did you subsequently leave New York? 


A ves; It aid, 
Where did you qo? 


To Puerto Rico. 


Hernandez-direct 
Do you recall when it was that you went there? 


The first week in October. 


e there 


the telephone 


the telephone. 


How did you come to phone him? 
Mr. Chu wanted to aqet 


letter 


word of me 
he wanted to see me. 


received a messaqde speak to me, 


remember correctly 


December. 


Of what year? 


did you say to each other on the tele- 


Mr 


. Chu was coming down to Puerto Rico,or, 


Hernandez-direct 


rather, one of the islands for a divorce, and he was 


Passing by Puerto Rico and he was aoina 


[oO arrive 
the morn and he } 1 to catc a flidqht 
wanted me 1 a . it 


the airr 


room and wait for 


reference 


COURT: 
testimony about why 
Please tell us what he 
kay. Mr. Chu asked to please meet him 
ort hotel hecause he fe] and he told me 
felt that the immigration officers were watching 
ney will soon he getting in touch with me 
wanted our “tories to corroborate with each 
therefore, he wanted me to meet him so 


what we would teli the of ficers 


What did you say? 


her 


niaA vou in + act maert him? 
. ] , TY 34 ae 
ni u make the hovel reservation? 
P No, I didnt 
Wa that vour last personal contact witn 
jene Chu? 
n aq 
Do vo know a woman named Alice Aviles? 
* * T Aan ' + 
lo, I 
MR. KINGHAM: Your Honor, «i this time I f 
“ 
would offer into evidence Government's Fxhibits 35, ‘$6 
for identification as Government's 3°, 36 and 27, 
respectively, subject to *Lipulation 
MR. SPRI No objection. 
MR. CONCANNON: lust the connecting problem, 
. lis 
THE COURT: Yes. 
(Government's Exhibits 35, 36 and 37 were 


THE COURT: Same instruction as to this 


exhibit as with the other exhibits. 


No, I don't believe it applies here. This 


is just a notice to appear for a earina. 


ae 
ne 
docum 
sument 


1} Arent lv 


‘ere 

I y 

receiv 
lve 


ne | 

pro 
Ss 
secuted 


= 
there 
except 
x 5 
E rions m 
is tn 
that rn 
promise 
’ 


everyv- 


Ne rson 


, 


59 
cae 
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Q In faci if was several days, accordina to your 


testimony, after vour Marri-ge, is that correct? 


A Yes, that is correct. 

©) Is that your answer? Did you tell him 

A I did say that. 

9) Tn fact, in you statement you told the 
immigration man that you ¢ :'t meet Mr. Chu unti} 
after you qot hack from Puerto Rico, is that correct? 

A At the time that I recalled, that was -- 

I had the meeting with the officer, that was what I 
rememhered at that time. 

0 In other words, you were telling the truth 
then, riqht? 

n To me it was the truth, ves. 

2) You just didn't remember? 

A Correct. 

OQ When you appeared hefore the wrand jury -- 
do you remember appearing before the arand jury? 

A Yes, I do. 

0 Do you rememher when that was? 

Ay It was ~- I don't remember the exact dates, 
no. 

(9) What time of the year was it? 

i It was last year. I really don't remember 


that? 


when 


Hernandez-cross 
cact time. 


Do you recall the month? 


was after some of the events ahout 


which you have testified as to dates, is that correct? 


You don't remember the month? 


I don't remember the exact month. 


ld it refresh your recollection if 
you that it on or about October 2, 1975? 
okay. 
ODoes that refresh your recollection? 
Yes, yes. 
Were you asked these questions before the 
“rand jury is October of 1975 and did you give these 
answers: 
Did there come a time when you met a lawyer? 
Yes, I did meet a lawyer. 
Was that after your marriaqe? 
After the marriage. 
How soon after? 
Tt was around three days after my marriaqe." 


Did you give that testimony hefore the aqrand 


Hernandez-cross 


Were you undre oath? 


And it slipped your mind 

That's correct. 

When did you first remember Lez 

I would say around a week aqo, as I 
Preparing for the tryingq. 


When you were in Mr. Kincgham's office? 


No, in my home, in my apartment. 


Tt just came to you? 
That's correct. 
You hadn't remembered it for over almost a 
is that correct? 
That's true. 
Do I understand your testimony 
your introduction to this marriaae came from 
friend Tracy? 
Yes, right. 
It didn't come from Mr. Chu, did 
No. 
When was the last time you spoke to Mr. Chu? 
The last time I spoke to Mr. Chy 


Puerto Rico, '75, the year 


Hernandez-cross 


or in ° 74? 


conversation you testified to on 


On the phone? 
Exactly. 
some testimony under oath about that 
conversat om August 15, 1975, did you not? 
believe I 


You said that Mr. Chu told vou all 


about your stories coincidina’ 


Were you asked this question and did you qive 


Just the lawyer. He got in touch 


wrong. He qot in touch with my friend Barbara 


' 
this answer: 
"OQ Have you heard from any of these people aaain? 


told her that he was passina through 


wanted to see me. I called him in New York He didn't 


ee 


——=—=K— 
: , | 
want to speak on the phone, so I didn't meet him. I was | 


afraid it was a trap." 
Did you tell the qrand jury anything at all 


about this conversation in Puerto Rico on August 15, 1975? 


Hernandez-cross 
I really don't recall -- 
Would you like to look at the statement? 
Yes. May I? Where is that? 


(Pause) 


(Continuing) I neqlected to sav exactly that 


7wtten in touch with 
It slipped your mina aqain? 


It had to, 


Do you recall heing asked the final question 
the immigration inspector or agent, whoever it was: 
Do you have anything that you want to add to 
tement? 


“A I mentioned that Perry threatened 


Outside the lawyer's office, but I want 


threatened my life severa] times. He also said that 


he 


to 


Was agoind to hurt me, etc. 
Did you say anythina in response to that -- 
MR. KINGHAM: Ohnjection to “Ste... ete," 
"Or he may have some others hurt me if fT 
through." 
You were qiven the opportunity, were vou not, 
add to your statement? 


MR. KINGHAM: Objection, your Honor. The 


answer the question -- 


the question 


lowed at the end 
wanted to the 


Statement 


conversa- 


reparing for thi: ? for the 


IT have heen rememberina 


Mr. Kinqham? 
THE COURT: Excuse me. Finish the answer. 
THE WITNESS: When all of this was taking 
had blocked everything out of my mind. 


even remember the day I was married, until 


recently, I was being prepared this trial, I had no 


choice but te remember. That ji 211 I was thinking about 


Hernandez-cross 


I don't doubt you had no cnoice hut to remember, 


but were you prepared -- 
KINGHAM: 
SPRI220: Her 
THE Confine yourself to questions 
and not comments. 


Were you prepared for vour testimony 


gentleman here, 
[ really don't understand what 
You say you were heindg prepared for your 
Who attended these preparation sessions? 
I am sorry, I was being prerared for the 
ISt preparing myself for the trial. 
In other words, you didn't Sit down with 
Mr. Kingham and Mr. Hittelman in this building and ao 
over your testimony? 
A I didn't say that. Those were not my words. 
Did you sit down with Mr. Kingham and Mr. 


elman and qo over your testimony? 


A I sat down with Mr. Kinacham and Mr. Hittelman 


Hernandez-cross 
happened in the vear 


10 through your court testimony 


at this 


Mr. Kingham is the man ; yle¢ 1 that 


the truth you wouldn‘t resccuted, correct? 


That is correct. 


.d make the 


ta wheth iet) ; ; 
whether 1 were telling the truth or not? 


IT believe. 


10. n¢ 


fac tha 
act that when vou first appeared 


tne 


immiqration service on 


ving Tracy any money? 


nate ; P ; 
In 1 ! t statement qa not tell the 


truth i | 
Crutn, so therefore did deny that had given her 


any monev 


zs ; 
In other words, you lief to them about civina 


statement 


Hernandez-cross 
im that I would tell the truth. 


lowing day. 


hetween 


ta 


Sister and 


you recall bheing asked this 
August 15 1975, which is the day that 
ided to tell the truth: 
Referrino to Mr. Chu, "Did he say 


would tor you on what to tell the 


officers? 


he told me that he would ¢ 


questions that the immigration officers would ask me 


and that he was just qoind to be with Perry and myself so 


that we could go throudgh the pro edures. He said he 
wouldn't teach we the answers because the questions 


would be about myself, my apartment and Perry's history, 


me 


everything wa ir yf 
; Perry 


togeth 


becaus 


co 


t- 
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A Yes. 

Q Then I think your testimony was you didn't 
tell Mr. Chu about that for about a week; is that 
correct? 

A I may have spoken to him, but I really do not 
remember speaking to him until around a week later. 

Q Excuse me? 

A I may have told him prior to my statement. 


Q But your testimony on direct examination was it 


was about a week: is that correct? 
A Yes, as I can remember. 
9 Do you recall being asked questions and giving 


some testimony about that conversation which you say you 
had with Mr. Chu when you appeared before the Immigration 
Service on August 15, 1975? 
A Yes, I believe I did. 
Q Did you give this answer in discussing that 
conversation: 
"Getting back to that day that I went to the 
lawyer and ‘:old him that Perry had threatened me, 
I belicve the lawyer, because he was also Chinese 
and he knew how these people were so, my nerves 
were shot," 


et cetera, did you tell anything at all about -- on that 


OUTHERN Distt IC) COURT REPORTERS, US COURTHO! 
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lhs Hernandez - cross 622 


2 occasion -- Gene Chu saying to you: 


_~ 


"You better go down there if you don't want 
‘ to get hurt," as you testified on direct examination? 
A I did not think it was important, really 


important, at that time, until it was brought to my atten- 


tion of the importance. a 
“ QO if you will be so kind, Miss Hernandez, would 
my question? You did not say that; is that 
correct? 
11 A At the time I did not say it. 
2 ¢ You didn't think it was important? 
A CoTrrect. 
\4 ¢ Now you think it is important so you are 


5 mentioning it on your direct examination; 1s that correct? 


16 A I was told it is important, everything I could 
} 
f remember is -- 
- Q Who told you it was important? 
- ) A Mr. Kingham has told me to -- everything that Y 
0) I can remember. 
wa 
a ea . ‘ ‘ . 
21 2 Mr. Kingham told you it was important; is that 
22 correct? 
te 23 MR. KINGHAM: Objection, your Honor. That is 
24 not the testimony. 
25 MR. SPRIZZO: She said, "They told me it was 


> "a > e He ania? oS 


A 
ihs Hernandez - cross 623 
important." 

THE COURT: Did or did not Mr. Kingham say that 
it was important for you to say you had been threatened or 
did he merely say it wa important for you to tell every- 
thing you know? 

THE WITNESS: He told me that it was important 
to say everything that I recall. 

THE COURT: Did he specifically say that it is 
important that you were threatened? 

THE WITNESS: I don't remember if exactly that 
statement was what he said was important to tell. I really 
don't remember if it's that exact Statement, but he did 
tell me everything, to be honest. 

MR. SPRIZZO: I will go to another topic. 

I think we have her answei. 
e) When you got married, did you have a wedding 


celebration? 


A Yes. 

t You went to the Hawaii Kai? 
A Yes. 

Q Have a nice dinner? 

A Very nice. 

Q Took some pictures? 

A I don't recall. 


SOUTHERN DISHhICT COURT REPORTERS, U5 COUR THOL!s 


1 not speak 


contact with Gene Chu from December, 1974 until 


la 


Could you repeat the dates? 

Reread the question please. 

I will rephrase the question. 
correct that you did not speak to or have 

any contact with Gene Chu f I 2 nl 1974 when you say 
you had this conversation in Puerto Rico until August 14, 
1975 when you fir appe before the Immigration & 
Naturalization 

That‘*s correct. I 1 have any personal 
contact with him. 

Did you ever tell him you were going to appear 
before the Immigration and give a statement? 
Not that I remember. 


I never 


you ever ca n up and say, "Well, let's 


stories straight, 
Just in Puert Rico -- 
No, after that call. 
No, not after that call. 


When you got the notice, did you get a subpoena 


Hernandez - cross 


When you got your Subpoena to appear, did you 


the telephone and call mr. Chu and say, "What am I 
upposea to say at the Immigration Service tomorrow?" 
I don't believe I did. 
YOu did not: is that correct? 
I don't remember calling him. 
YOu had no contact with him whatsoever; is 
That's correct. 
And then you appeared and you told your lies, 
r ON August 14? 
it is not correct. 
KINGHAM: I didn't hear the answer. 
COURT: She said that is not correct. 
did appear.on August 14 and told, 
is that correct? 
you -- excuse me. Are you speaking about 
the statement I gave in Puerto Rico? 
Right. 
My first statement? 
August 14, 1975. 


Okay, okay, I am sorry. I got a little 


THERN DIStKICT COURT REPORTERS 


Hernandez - cross 


statement I gave, was untrue, 


talk to Mr. Chu about that testimony, 
because you didn't talk to 
you talk to anyone else prior 


you appeared on August 14, 1975 about your 


spoken 


Barbara Harris? 
believe we did speak on that. 
you tell her how you were going 
the questions on August 14, 1975? 
No, I did not tell her how I was going to answer 


id not know what I was going to be asked. 


what you might be asked? 


discussed more or less what was going to be 


involved : S meeting. 
Did you discuss you might be asked about 


ir marriage to Chang? 


discuss with him what you were going to 


tS be Br 


REPORI 
NEW YORK 


Hernandez ~- cross 


August 15 or August 14? 


a 


August 14, 


discussed with her what ; should 


Did you tell her you were going to say that 
‘rry in the Lantern Light bar through Jimmie Yu; 
correct? 
That's correct. 


And that you were going to 


nim, he is a nice fellow, isn't that accurate? 


And you discussed with them that you were 


Say that you fell in love with him, isn't that 


not discuss every detail with her. 
Did you discuss it in substance? 


More or less, not really -- not everything, 


And did you discuss with them that you were 


Say that you got upset because Chang didn't come 


home at night and was having an affair with a Chinese 


I don't understand who you mean by "them", 
I assume it is Barbar Harris and your sister. 


talk to anyone else about it? 


RI REPORTERS 
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Hernandez - cross 
I am sorry, what was the question? 
scuss with Barbara Harris and your 
before you appeared, that you were 
Immigration & Naturalization Service 
because he was not 


marriage and was havil n affair with 


that correct? 


Correct. 

After you testified on August 14, 1975, were 
ld anything that day about your testimony by anyone 
ilgration? 
A Yes, I was. 

What did they tell you? 


They toii me to please tell the truth. 


They told you they didn't believe you, isn't 


that fair? 


Hernandez - cross 


They told you you were lying; is that correct? 


they did not. 


truth according 
correct. 


you went nome that 


3s, to tell you honestly, I had contemplated 


over, and I thought it best to just tell the 


least what you 


What "thought on that date and what I recalled 


date. 


Did you discuss your testimony with your sister 


t 


Harris on August 14, after 


1 


I told them I had lied. 


Did you tell them you were 


Vv 


ses. 


YOu gave some testimony on direct examination, 


I recall, about a conversation you say you had with 


Jimm 


hie Yu in which Jimmie said something about them having 


a lawyer working with them, is that what your testimony was? 


you recall « 


the truth giving 


-onversations w 


ite he woul 


immie we did 


did tell me 


ncerstand. 


Immigration & Naturalization 


that Jimmie Yi 
lawyer work 


tell him that? 
believe I did. 


Hernandez 


lease, 


nere, 


l read what 


they didn't state he would be the lawyer. 


the lawyer 
41S you test 
statement 
Jimmie Yu? 
lid mention a lawyer 
This 1s a question and answer -- 
did mention.a lawyer but 


But it wasn't important. 


exactly -- he wasn't exactly going to be taking 


It wasn't very important that we 


meeting. 


H 
bsr] fernandez-cros: 
r , a Rn r fal R r . A _ ’ > ’ 
resumed. 
jury present) 
a Mt yo our | a P there Jere 
a + on y ‘ raot + 1S k the witne ‘ 
THE COURT All riche 
MR. KINGHAMN No ohiect ion , yr Wanner 
ATTO IMINO 
r wt r TT? 

Miss Hernandez, you testified on direct 
examination ahout the conversation wit the defendant 
h 1 in wh rou to] | him rou were ; homosex 1a , is 

at correct? 
A Yes, ir 
id you tell that to the immiaration and 
naturalization service the first time vor appeared in 
Auqust 14? 
A I don't remembe~. 
id you tell it to anyone at all prior tx 
four testimony at this trial? 
A Yes 
; ) You said it in the arand jurv? 
A I don't recall saying it to the qrand 


I don't know. IT 


don't think I 


19 


Dsr2 Hernandez-cross 635 
2) Did yu say it on Auaust 15, 19752 
A I really don't recall. I don't think it is. 


I'm not sure. 


‘@) When did you first remember it? 

A Excuse me? 

@) When did you first remember that conversation? 

A When have I first rememheread this? 

Q When did you first remem - that conversation? 
THE COURT: There is no indication that 


she forgot it. 
MR. SPRI2Z0: She didn‘t mention it on 
August 14, she didn't mention it on Auqust 15. 
THE COURT: That doesn't mean she forqot 
it. Perhaps she wasn't asked. 
@) Were you ‘alii on August 15 when you aave vour 
Statement? 
A I do not remember being asked. 


Q you were asked about your dealings and 


conversations with Mr. Chu, were vou not? 


A Yes. 

Q Did you remember it on August 15? 

A I didn't see the importance of this 
particular -- I didn't see any importance, I didn't see 


any relevancy. 


SOUTHERN [> RICT COURT REPORTERS. US COURTHOT 
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Hernandez-cross 
But you did remember it on Aucust 15: 
I have never forgotten. 
Excuse me? 
I have never forgotten the fact. 


That you had told -- that's not the question. 


Maybe you misunderstand my question. 


I'm sorry, I didn't understand. 
Had you remembered on August 15, 1975 that 
Chu that you were a homosexual? 
Oh, yes, I knew that I had told him. 
Fxcuse me? 
I have known that 
remember. 
You did remember that on Auqust ] correct? 
Yes, 
And you were asked about your conversations 


with Mr. Chn, is that eorrect? 


And you were asked at the end of that examina- 
tion whether there was anything else you warced to add to 
the statement, is that correct? 

A That is correct. 
@) And you didn‘t mention it, is that correct? 


NO, I didn’t. 


RICT COUKT REPORTERS 
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637 
bsr4 Hernandez-cross 
~ @) Because you didn't think it was important? 
A Right. tt has no relation. I didn't think 
coded 
i Le ag 
@) When did you first decide that that was impor- 
tant? 
D In my -- in preparing for this trial. | 
| ; 0 With Mr. Kingham? | 
Paul 
A Exactly. 
MR. SPRIZZ0: I have no further, questions. ; 
, THE COURT: Mr. Barry? 
7 MR. BARRY: I have no questions, your Honor. 
THE COURT: All right. Any redirect? 
' MR. KINGHAM: I don't helieve SO, your Honor. 
[hank you. 
or: ] 
~ THE COURT: All right. Thank you very 
G. ' 
“i much, 
: (Witness excused. ) 
MR. KINGHAM: The government calls Barbara 
“ 4 Harris. 
v 
23 
24 
on 


JITHERN Db RICT COURT REPORTERS US COURLHOT!s; 
FOLES “QU \WRE. NEWS YORK. NY Te 


as 


. 


v 


o 8: es HARE ES, called 
as a witness by the government, heingd first duly 
Sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. KINGHAM: 
Miss Harris, will you speak up so that we 


can hear you hack here, in the hack of the courtroom? 


Do you know Lisa Hernandez? 


When did you first meet Miss Hernandez? 
January of '74 

Did there c 1 time when you beaan 
her? 

Yes. 

When was that? 


June of '74. 


Do you know a man named Gene Chu? 


Tes, TE dow 
O Do you see him in the courtroom? Will 
you point him out? 
A Right over there. (indicating) 
MR. KINGHAM: Indicating the defendant Chu, 


your Honor. 


———— a a ———— a = 


Harris-direct 
THE COURT: The record may so 
Do you recall when it was that vou first met 
, Miss Harris? 
Around July of '74, 
Where? 
In the apartment on 80th Street. 
Who lived in the apartment on 80th Street? 


Lisa and myself. 


At the time you met Mr. Chu was anyone else 


present? 
Yes, there was, 
Who was there? 
Perry. 
Was there a conversation at the apartment 
time? 


Between the three of them, yes. 


MOUTHERN DI i RICE COURT REPORTERS 
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Harris-direct 
Did you hear any of the conversation? 
Not totally, no. 
What did you hear? 


Recollecting of what they were qoina to ao 


through when they went down to immiaration 


Did you remain in the room for the conver- 


you go? 
I went to the hedroom. 
How lonq did they stay? 
About an hour. 
After that meeting with Gene Chu and Perry, 


did you have occasion to see Perry aaain? 


When was that? 

He came back to the apartment in August. 

What did he do? 

He was supposed to stay there for ahout two 
believe it was. gut he only spent a nicht. 

What did he do, did he do anythinad? 


No, he just came in after work and went to 


Did he bring any clothes? 


eeM ee eS ww “seh 


Harris-direct 
A few. 
After that niqht did he Stay there or 
return to the apartment, that you know? 
No, he didn't. 


there come a time when Lisa went to 


Do you remember when that was? 
The end of October. 


At about that time did you speak with Gene 


Yes. 

In person or on the phone? 

On the phone. 

Who called who? 

He called the apartment. 

Were you at the apartment? 

Yes, Iwas. 

What did you say to each other on the phone? 
A He wanted to know if he could speak to me 


or see me at some time. I told him ves. 


@) Did you tell him anything else? 


A I gave him my phone number to my job because 


I was moving out of the apartment, and that would he where 


WilhiP RN I) HRICT COURT REPORTERS 
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hr3 Harris-direct 
he could contact me. 
@) Did you give him any other phone number? 

Not at that time, no. 

After that phone conversation with Mr. 

have another conversation with him? 

Yes, I did. 

When was that? 

He called mv house. We he called mv ioh 
and I s to h3 there and then he called my house to 
speak 

Where were vou living at that time? 

At my mother's. I moved there. 

Where is that? 


In Brooklyn. 


Had you given him your mother's telephone 


number? 
Yea, 2 dia. 
When he called you at your mother's house, 


you have a conversation with him on the phone? 


What did you say to each other? 
He wanted to know could he meet me. 
What did you say? 


I told him yes. 


eoowme & & & eee Ww Ww & 
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Did you make arrangements to 
Yes. 
What arrangements -- 
He said he was qoing to pass by, he was 
in Queens, I believe, and he was going to pass by 


my way, could he meet me outside mv mother' 


Did you meet him? 


Do you remember what dav of the 


you met him? 


believe it was a weekend. 


What happened? 

I met him outside in his car. 

Outside where? 

house. 

Did you have a conversation with him? 

Yes. 

What did you Say to each other? 

Well, he wanted to know where Lisa was, 
where he could contact her, because he felt that the 
authorities were getting behind him and he wanted to 


collaborate stordes with her. 
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211 you that? 


Say anythina else? 


He couldn't understand whv she 


lid you say? 


told him I didn't know either. 


Did he say anvthina else? 


No, he just said "Get in contact with her 


me speak to her. Just tell her that 
happening and that I would like to 
I told him okay. 
How lonq did your meeting in the 
Chu take? 
About a half hour. 


After that did you contact 


That nicht. 
@) After speaking with her, «id you 
Mr. Chu again? 

Not right after, no. 


How much later? 


A couple of days later. 


thinads 


automobile 


speak 


Harris-direct 
the phone or in 
On the phone. 


Where were vo ] 


At work, 
Did you cal] 
He called me. 
What was said? 
He wanted to knowif I 
and spoke to her. 
What did you say? 
I told him yes, 
Was there any other conversation 
He wanted to know could he see 
What did you do? 
I told him ves. 
Did you make an appointment to see him? 
Yes, I did. 


Did you in fact see him? 


when was that? 


About a couple of davs later, I made arranae- 


Where? 


In his office. 


NEW YORK 


Harris-direct 
you remember where that was? 
Chinatown somewhere. 
was present in the office durina the 
conversation? 
Just Gene and myself. 
did you say to each other? 
told me that he didn't want to talk 
he asked me down there, 
phone was beina huaged, and he 
er the line. 
id he say anything else? 


That he was supposed to have another meetina 


with Perry and Lisa for immiqration, and that he coulnd't 


Ww 


locate Lisa and Perry was actina up, and that he wanted 
to talk to Lisa and see if she cx 1 either cet the 
marriage annuled, because things were qettindg too hot 
for him, and he didn't exactly know what was qoina on -- 

Do you recall any other conversation? 

Not that day, nec. 

What did you say? 

I told him I would tell her. 

How long did this meeting with Mr. Chu take? 

No more than an hour. 


Did you speak with him again after 


Yes, i did 


In person or on the te] 


n ‘ nNhone? 


Where? 

In his office. 

DO you remember when that 
Of November. 


you have a conversation with 


I did 


Was there anyone else present? 


did you say to each other? 


he wanted to meet Lisa in Puerto Rico, 


was going through there 


id he tell you this? 
Yan 


at the airport at some poi 


because he wanted her to 


did he say anythina else 


A 10. I told him I didn't 


riGa 


o I told him okay 
How long di? that meetin 
A N more than an hour. 
@) After that did you have 
with Mr. Chu aqaain? 
é A Yes, I did 
( When in relation to the 
with him? 
= A Over the telephone. 
‘ @) When in time in relation 
, A A couple of days after. 


Where were you that time 


some other country, and he 


, and he wanted to kn« 


ne 


was having a stop- 
w if he could meet 
nt so that he can talk 
ee if she could aet the 
there that does it 
: j + ir re eal > 
think that she would 


out and 


aq with 


occasion 


to 


on 


was aoing 


that 


Mr. hu take? ’ 


lid you speak 


let me know 


to speak 


meeting? 
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A At my job. 
Q Did he call you again? 
A Yes, he dia. 
Q What was said? 
A He asked me if I qot in contact with her, 


and I told him yes, but that I didn't think that she 
would be able to meet him at 3 o'clock in the morninc. 
That was the time his flight was comino in. 

So he wanted to know if she could aet a hotel 
room and stay there until he came in and then he would 
meet her there ina they could talk, and I told him 1] 


didn't know if that would be possible, but I would find 


out. 
Q “fter that did you tell Lisa? 
A Yes, I did. 
O After doing that dia you speak with Mr. 


Chu again? 


A Yes, I did. 

fe) When was that? 

A A couple of days later. 

0 What was seid that time? 

A I told him that I told Lisa ana I wasn't sure 
whether she would meet p> i» and that was it. 

Q Foliowindg those conversations, did there come 

SOUTHERN Div i RICT Col RT REPORTERS. US Col RLHONS! 


FOLEY SQUARE. NEW YORK. N.Y 791-1020 


8 


650 
lhrll Harris-direct 
a time then when you spoke with Mr. Chu after that? 
A Yes. 
@) When was that? 
A When he came hack. He called. He was very 
angry because she didn't show up. 
9) Let me just ask you this, Miss Harris. 
What did he say to you on the telephone? 
A He was upset that she didn't show up. 
@) Did he say that? 
A Yes. He thought that she trusted him more 
and he couldn't understand why. 
e) Do you recall when that conversation was? 
A Sometime in December. : 
re) Of .1at year? 
A eva. , 
@) Was that your last personal contact with 


A Yes, it was. 
Following that did you move to Puerto Rico? 
A Yes, I did. 
@) When, if you recall, was it that you moved L 
to Puerto Rico? 


'oc 


A January of 


@) T show you what has been marked as Government's 


Harris-direct 651 
5 


40 identification. I ask you if you recoanize 


Yes, I do. 

Have you seen that before? 

Yes, I have. 

Ss there any handwritina on that doc ment? 
Yes, there is. 
Whose handwriting is that? 
May, 


mother's. 


id you receive that in the mai 


° Cc 
Harris-cross 665 
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C What did you do with that after received 
th oa, 
A I just read it and put it in a drawer. 
Did you subsequent.’ turn it over to the 
Immigration officials? 
A Yes, it did 
g MR. KINGHAM: Your Honor, Government's Exhibit 


40 for identification is offered in evidence as Government's 


MR. SPRIZZO: We object to this, your Honor. 

May we approach the bench? 

(At the side bar.) 

MR. SPRIZZO: This letter raises the same 
problems that were raised in your Honor's ruling this 
morning with respect to the ruling on Carmen Miranda. 


It refers to this business about doing away with the 


While ordinarily I wouldn't have any objection 
to the letter going in, I think it is going to raise the 
same issue and I have the same objection to it 

MR. KINGHAM: Yout Honor, I think it should be 
made clear that this letter is clearly a statement of 
this defendant which relates to his knowledge and intent 


in connection with this case and his desire to get a hold 
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of the witness Lisa Hernandez out of desperation after the 
alleged extortion attempt. 
{ I should note that it is authenticated, first 
of all, by its contents in which it says to Miss Harris, 


"I will get this to your mother ana she will forward it to 


you." Indeed, if you look on the front of the envelope, 
- 1t has Mrs. Harris' -- that is Miss Harris' mother's hand- 


writing for the address which had been left blank for her 
Obviously to fill in. 
It seems to me that this is Clearly a state- 


ment of the defendant, and altl.ough made perhaps post- 


. 
conspiracy, that it Reflects on his knowledge and intent 
l4 and that it should come in as his statement with a 
: 15 Cuationary instruction with respect to the other two 
16 jiefendants. 
17 MR. SPRIZZO: I think Mr. Kingham missed the 
18 point of my objection. 
19 MR. KINGHAM: I k>ven't missed at ataitl, 
0) THE COURT: I missed the point of his arg ment. 
a 
2} It seems to me that there is a very prejudicial statement 
22 in here as to what Tracy thinks. 
; 23 MR. KINGHAM: It is made by the defendant, i 
24 though, your Honor. 
a 25 MR. SPRI220 It doesn't make any difference. 
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lhs I 
MR. KINGII 
shows his knowledge a 


letter that 


with Alice Aviles, th 

Lisa Hernandez get in 

saying tnat -- tne Tr 
. nere 1s tha this is 


the motner 


MR. SPRIZ 
That is why I think h 
There is ample testim 


and other witnesses t 


te contact this witne 


+ evidence in this reco 


he fact that the c uf 


obviates the question 


Gene Chu referred to 


22 letter does not remov 


24 would be unduly preju 
25 so-called scheme to d 


HAM: No, 


4 Avo wi WVoo 


H bb65 
arris - direct 654 
AM: It most certainly does. It 


nd intent, and we argue, if I may, 
Since these people have no connection 
e only thing that is going to make 
touch with him is by this defendant 
acy thing s’ipping in. What is key 
a statemer.t by defendant -- 
I thought this was a letter from 
it is a letter from the defend- 
mother to be sent tc the witness. 
ZO: ‘That doesn't make any difference. 
e missed the point of «my objection. 
ony in this record from ..1S witness 
hat there was an attempt b** M Chu 
Ss. The prcebative value of this 
rd is very cumulative. Secondly, 
endant wrot the letter in no way 
of prejudice because the fact that 


the same prejudicial material in the 


e the problem. 


Your Honor's ruling this morning was that it 


dicial for the jury to hear about the 


© away with one of the girls. The 


Ah bbb 


lhs Harris - direct 

fact that the defendant refers to that in his letter, 
in fact in the context of his tter, his reference is 
entirely innocent. I see it has very slight probative 
value in the context. Two people have already 

to the same facts. 

THE COURT: You are willing to stipulate -- 

MR. SPR1ZZ0: That a letter was sent. 

THE COURT: That the defendant Chu did ask the 

to get in touch with Lisa? 

MR. KINGHAM: Your Honor, 

even think they dispute that. 

MR. SPRI2ZZO: Then what probative value does 
it have? 

MR. KINGHAM: The entire terms show the 
lesperation of this defendant at a time supposedly after the 
Pitt -reet incident. The date of this letter is June 
27, which is four days after the Pitt Street incident. 
When he can do nothing else to quiet these Girls, what he 
does is he reaches out for this witness in June of 1975 
in an effort to get a hold of her to get her into contact 
with him. I think that is highly probative. 

THE COURT: Probative of what? 

MR. KINGHAM: Of the defendant's intention here, 


your Honor. 
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THE COURT: Intention to do what? 
MR. KINGHAM: If I may, the gist of the defense 


with respect to the blackmail is that these girls were 5 
trying to shake him down and therefore are lying. In here, 
because he makes reference to this other situation, it 
seems to me clear that the blackmail effort at least in the 
defendant's mind doesn't relate to blowing the whistle at 
Immigration because of the marriage scheme necessarily, but 
because of their fear that she had been done away with, 
and he is asking her, "Well, what about this, please get 
word, let me know you are all right." 

MR. CONCANNON: I am concerned about this spill- 
over effect quite naturally about this sort of thing. 
There iS a conspiracy charged here and there are quite a 
few conversations about contact between my client and Gene 
Chu. It seems to me that this is -- this does so very 
little for the Government and is so damaging to the 
defendants, and consistent with your Honor's ruling this 
morning, it is unduly prejudicial. It is not something 
that should have to be considered again by your Honor. 
It seems to m2 the Government is attempting again through 
this letter to do something which your Honor said they 
could not do this morning. 


THE COURT: I am inclined to believe that. 
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see that it might be of some benefit to the Govern- 
but the potential prejudice to the defendants seems 

me to far outweigh that. I think it would be taking 
in unnecessary risk to let this in. 

MR. KINGHAM: Your Honor, if I may, it would 

that the Government is entitled to bring out 
through this witness the fact that Mr. Chu as late as June 
1975 was attempting to contact these witnesses in 
Puerto Rico, and that that was after the alleged extortion 
attempt. 

THE COURT: Are you willing to stipulate that 
lt was a fact, that he was trying to get in touch with this 
witness in June, 1975? 

MR. SPRIZZO: The problem with this letter, 

is that the Government is obviously going to argue 
inference of subornation from the letter, which may not 


inference based upon the contents o 


THE COURT: I don't think the Government is 

ce any such argument. 

MR. SPRIZZO: Then it has no probative value. 
What I am really saying, we are in a very tough spot here 
because the letter itself tends to show that the reason 


for the contact had nothing to do with her testimony, 
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direct 
ascertaining that she 
there hac 2n this death story going around 
can bring out from the witness 
was trying to contact her in 
use the letter Or refreshment 
necessary, in 2spe fithout 
referring to its contents. 
exclude the letter as far as 
concerned. 
What I planned to do onc 
witness whether or not anything in that 
licates any attempt by -- whether the letter says 
you know, getting testimony straight, or 
that sort. 


to tnat, your Honor. 


inference they are going to 


getting intc the contents of 


m’f think that 


SPRIZZO: says that. 


COURT : I lit doesn't. 


SPRI220: We are entitled to say .< 


lhs fiarris - direct 
MR. KINGHAM: Then by the same toke 

be entitled to say what it does Say. 

: THE COURT: I am going to rule out that juestion, 

Ou May ask her whether or not Chu was inten 


was attempting to reach her in June Of kSz! 


ise the letter for refreshment of her re 


MR, INGHAM: I would simply ask, your Honor, 
the leading question, on or about June 27, 1975, did y« 


receive a communication in Puerto Rico that Mr. Chu was 


trying to reach you and Miss Hernandez. 


THE COURT: All right. 


(In open court.) 
MR. KINGHAM: If I may, 
the offer of the exhibit and just ask one 


question of Miss 


ls BY MR. KINGHAM: 


QO On or about June 7 


» 1975, did you receive a 


20 communication in Puerto Rice in which Mr. Chu was attempting 


21 co contact you and Miss Hernandez? 
_ A Yes, I did. 


®) Miss Harris, have you ever been convicted of a 


Yes, I have. 


irik 
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‘re were you sentence 


n Queens, in January, 1976. 
tate or Federal? 
Federal Court, I believe. 


KINGHAM: Your Honor, if may, 


think a misimpression should not be 


created. State offense. 


Harris 
THE COURT 
Court. 
SPRIZZO: 
District. 
it a State 
inderstand. 


in the State Court, 


Was that your only 


When ii take place? 
testimony 

Excuse me? 

When did that take place? 

January, 1976. 

The plea? 

The plea? 


)lea of guilty was January, 1976? 


KINGHAM: Objected to. Asked and answered 


three times. 


COUKT: I think he wants to know whether 
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Q You testified on direct examinatio, ehout a 
Series of meetings which you say you hai with Mx. Chu, 
is that correct? 
A Yes, 
@) You remember heing interviewed on Novemhe. the 


2nd, 1975 before the Immigration and Naturalization 


Service? 

A Do I remember an interview? 

.@) Do you remember being interviewed on September 
2nd, 12°75? 

A Yes 

9) I take it you were interviewed hy ar. agent 


of the Immicration anc Naturalization Service? 


A Yes. 

fe) I take it that was Mr. Hirschman? 

A Hirschman. 

10] Was that a sworn statement? 

A Yes, it was. 

‘@) Was he asking you questi6ns and you were 


giving him answers? 
A He told me -- asked me to just give him 
& general idea of what happened. 
Q Did he ask you abo:t your contacts with Mr. 


Chu? 
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I told him ancvut tt 


" 


a) Did you say anything at all in that statement 
about a series of meetings with Mr. Chu? 

A No. I just generalized at the time when 
asked me to do it. 

a) As a matter of fact, all you said on that 
occasion, this is September 1975, under cath, was tha’ vou 
had spoken to him on the telephone on several occasions, 
isn't that correct? 

A Yes. 

@) You mentioned nothing about a meeting outside 
your mother's house in Brooklyn, is that correct? 

A Yes. 

Q You mentioned nothing ahout a larae series 
of meetings which you have now testified to on direct 
examination? 

A Yes. 

You didn't remember it? 
T wasn't asked. 


Weren't you asked to give your contacts with 


MR. KINGHAM: Obiection, your Honor, asked 
and answered. 


MR. SPRI2Z0: She is saying she was not asked. 
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THE COURT: He may inquire. 
I was asked to generalize. 
Q You were asked, were you not, to give a 
recitation of your dealings with Mr. Chu? 
MR. KINGHAM: Asked and answered. Objection. 
MR. SPRI220: I'm entitled to Probe this 
witness' recollection 
THE COURT: Not by asking the same question. 
MR. SPRIZZ0: The problem is, she's gone 
two ways, Judade 
MR. KINGHAM: I object to the colloquy. 
THE COURT: ‘The jury will disreaara counsel's 
Statement. 
@) Were you asked a Series of questions about 
your relationship with Mr. Chu? 
A Not a Series, no. 
@) What were you asked? 
I was asked to generalize, 
Generalize what? 
A On what I had -- my meetings with Mr. Chu. 
0 Did you mention a Single meeting with Mr. Chu 
on that occasion? 


Ybelieve I did. 


Did you mention a meeting outside your mother's 
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house? 


0 


ne: 
~ meeting did you mention? 
I do not recollect. 
But you do say you testified about a meetina? 


Yes. 


Would you like to look at the statement t5 


refresh your recoll. ‘tion as to which meetina vou told him 


about? 


statement? 


A 


Q 


Sure. 

Has your recollection heen refreshed? 
Yes,* it has. 

Which meeting did you him about? 
I @idn'*t. 

You didn't? 

No. 


Did vou read this statement before vou sianed 


Yes, I did. 


Did you tell him the truth when you sianed that 


Yes, I did. 


Did you say anything at all in that statement 


that you gave to the immigration service on September, 
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1975 about the meeting that you testified to on direct 
examination in Lisa Hernandez's apartment? 
A No. 
C Slipped your mind? 
A At the time, yes. 
1@; You forgot all about it? 
Yes, 
When did you first meet Flizaheth Hernandez? 
January, '74. 
Where did you meet her? 
At a club. 
In Manhattan? 
Yes, 
Did you become close frends? 
Yes. 


When did you gav you first moved in with 


June of 
June of '74? 
Yes, 


When did you say was the last time you spoke 


In December of ‘74, 


You haven't spoken to him since? 
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No. 
Did there come a time when you had a conver- 
sation with Elizabeth Hernandez ahout her havina 
appear for an interview at the Immiaration and Naturali- 
zation Service in Puerto Pic? 
A 
Do vou recall when that was? 
No, I don't. 
Was it in or about Auqust of 
don recollect. 
Were you in Puerto Rico in Auqust of 1975? 
Yes, I was. 
Were you living with Flizabeth Herna 
that time? 
Yes. 

9) Did there come a time when Flizaheth Nernandez 
discussed what testimony she would qive to the Immiqration 
and Naturalization Service in or about August of 1975? 

A No. 

Q Younever discussed it with her? 

A No. 


9) You never discussed on vour oath the 


testimony that she was to qive to the Immiaqration and 


Naturalization Service with Flizaheth Hernandez at ali? 
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Not what she was going to say, no. 
Excuse ;'2? 
Nuc what she was going to say, no. 
2) She never told you generally what she was 
going to say to the Immiqration and Naturalization 


Service? 


never discussed thatin your presence ani 
in the presence of her sister in Puerto Rico? 


A Not that I recollect, no. 


i 


Did the government ever ask you whether or not 


u had ever ciscussed her testimony before she appeared? 
MR. KINGHAM: Objection, your Honor. 
THE COURT: That's a different question. 
Your testimony, you said, Read the question. 
MR. SPRIZ220: I'm sorry. 
THE COURT: I think you did. 

a) I will rephrase it. Nid the government ever 
ask you whether or not you had discussed with Elizabeth 
Hernandez, Elizabeth Hernandez's testimony before the 
Immigration and Naturalization Service when she was 
called to appear? 

MR. KINGHAM: Objection, your Nonor. What 


is the gc ‘ernment? T don't know who we are talkina 


SOUTHERN DILIRICT COURT REPORTERS 
FOLEY *QUARE, NEW YORK. NY 


bsr8g Harris-cross 
about or when in the question. 
MR. SPRIZZ0: Anvbody from the government. 
THE COURT: She may answer. 
I don't understand his question. 
TI will try and rephrase re, 
Elizabeth tiernandez received a subpoena 
to testify before the Immiqration and Naturalization 
Service, do you remember that? 


A Yes. 


@) And she appeared in or about Auaust of 1975, 


do you remember 
A Yes. 
@) And prior to the time that she appeared -- 
I've already asked you whether or not vou discussed your 
testimony with her and you've said no. Now my question 
is, did the qovernment ever ask wu whether or not you had 
discussed Flizabeth Hernandez's testimony with her hefore 
she appeared? 
A I don't recollect. 
You don't remember? 
No. 
a) You don't remember if the: asked you that 
question? 


A 
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@) Isn't it a fact that vou appeared with her 


on August 15, 1975 when she appeared the second 


time before the Immigration and Naturalization Service? 


A Ye 


(Continued on next paae) 
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And 


& Naturaliz 


Appear or 


Go 


told her 
A 
Did 
Yes 
@) Did 
had said? 
A 


Yes 


Q Did 


Service on August 14, 


Perry Chang? 


A 


with 


at 


she 


did tell 


go 


her? 


teli 


she you 


she was in 


she 


she tell you 


ippeared the 


with 


1975 that 


ti 


you that 


ation Service? 


to appear 


her? 


that the 


trouble? 


that the 


that she 


ihe 


sec 


had 


mony the night of 


ond day? 


to the 


Immigration people 


scared? 


y had not believed what 


had told the Immigration 


fallen in love with 


she tell you that she was upset because Perry 
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Chang was not coming home at night and was having an 


affair with Chinese girl? 


KINGHAM: Objection, your Honor, as to 
or was she told. 

THE COURT: The question is whether or not 
Elizabeth Hernandez told her that she had told the 
Immigration & Naturalization Service that on August 

MR. KINGHAM: ,I believe so. That's 
way the question was put. 

MR. SPRIZZO: I will accept your question. 

THE COURT: Do you understand the question as I 
have explained it? 

THE WITNESS: Yes. 

No, she didn't. 

Did she tell you she had made up that story out 

Old cloth? 
A Where 

Old cloth, fabricated. 

THE COURT: Thin air. 

No. 

You had met Mr. Chang, right? 

Yes, 

He stayed at the apartment? 


Yes. 
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occasion? 


Honor, 


want to 


lisregard 


f that is 


about a contact that you received 


a letter f m Mr. Chu; is that 


Yes. 


Did anything in that letter indicate anything 


at all about Mr. Chu wanting to get stories straight? 


MR. KINGHAM: [I object, your Honor, and reoffer 


the letter. 

THE COURT: Yes. 

I will instruct the witness not to answer, and 
I will instruct the jury to disregard the juestion, pursuant 
to the conversation we had at side bar earlier. 


MR. KINGHAM: Thank ycu, your Honor. 


FOLEY 


the way, < i Elizabeth Hernandez ever tel] 


Chang was having ‘air with a Chinese 


No questions. 
No questions, your 
[OURT: v redirect? 
KINGHA may, 


\TION 


Show you what is 
I believe it is the same document that 
9Prizzo showed you when he was attempting to refresh 
ecollection as to what you had told mr. Eittelman. 
DO you recall being shown the document, Miss 
Harris? 


A Yes. 


Would you read to yourself the second page of 


Is that your statement? 
Yes, it is. 
Would you look at that and read the second page 
to yourself and then I will ask you @ question about it. 


ty 
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Chu on 
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j 


rue that that was the only 


| 


| 


you meutioned a3 interview with the Immigratign 


& Naturalization Servi.e; s that correct? 

Nothing about these other meetings you have 
testified to on direct examination? 

MR. KINGHAM: We will stipulate to that. 


Ail riognt. 


CAI RbI 


NEW YORK 


° 


bss Harris - 677 

MR. KINGHAM: I have nothing further from 
Miss Harris. 

THE COURT: Thank you, Miss Harris. You are 
excused. 

(Witness excused.) 

THE COURT: We will stand in recess until 
10 o'clock in the morning. 
ury excuSed.) 

MR. KINGHAM: Your Honor, you will recall that 
on Thureday when we broke you had asked me to report t the 
Court on the status of the immigration of Yar Lee Fu, 
who was John Joseph Jout's sister. 

Following that, Mr. Fleming told me that he 
wanted to see Mrs. Fu's Immigration file, and that he would, 
frankly, subpoena it. 

I told Mr. Fleming that woul< not be necessary, 

would obtain the file and present 1t to the Court. 

I make the following two representations: 

First of all, I have been advised by Mr. George 


Vicien. wh 


1@) 


I understand is the Operations director with 
respect to naturalization Petitions in Brooklyn, in the 
Eastern District -- Mrs. Fy lives out in Suffolk County -- 
her and her petition for naturalization was received by the 


Imuigration Service on October 22, 1975, 
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wr} tr 
Aw aAall 


However, | 7 U Ss interviewed in connec 


“ti mony 
testimony 


connection 


Rh »p9h 


bss 
be returne 
it he pla lly would 
up had it not been for the fact that we were holdina her 
ile > r this case 
ir. Hittelman made that request for me. How- 


ever, I'm advised by Mr. Vicien that, frankly, that cannot 


be done and that Mrs. Fu's file at at time had arrived 
sack ir Y m on May 7, 1976 a tnat normally she could 
expect to have a hearing some time in August on her 
etiti } 
i can state that to my knowled these facts 
i nave not been communicated to Mrs. Fu, that 1s, she does not 


| xnow that we have delayed her petition pending the investiga- 


ct 


i10n Of this case, nor does she know that her Immigration 
file has now been placed back in the mainstream. 

my knowledge those representations, and they 
certainly have not been done by me or Mr. Hittelman, 
“| certainly have not been made known to the witness Mr. Jout. 


: One other thing, Mr. Fleming has asked for the 


Cu 


isclosure of Mrs. Fu's Immigration file. The Government 


a opposes that and would move to quash any subpoena on that 


the ground that the production of this file 


would invade the privacy of Mrs. Fu, who is neither a witness 
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necessary on rebuttal, 
ligration file have 


is another matter. 


| 


1le was to see 


perative witness, 


materia or you can call it whatever you want 


i that wo he purpose of my examining 


through the 


and have assured your f hat is no 


iv 


I have indeed. 


Surprised to nd out that her chances for a speedier 


naturalization had been hurt because we held the file. 


I had not realized that until I looked at the file myself. 


THE COURT: If you want me to look at it as 


YT 


Will do that. 


FLEMING: LED Kingham : > m that 
With the issue 
Stimony here, and the treatment be accorded 
based upon Jout's testimony 
be Brady material, and what I 
ASSistant would consider to be Brady material, 
representation. 
won't put your Honor to that trouble. 
KINGHAM: I make that representation with 
There is something that bears on the testimony 
1S a sworn statement by Mrs. Fu which 
rroborates everything her brother said on the 


But there is certainly no Brady material 


1@ Only notation that might 
ig that I can show the 


wnat that meant was that is when it -as -- 


the first "Special" relates to a reentry visa that has 
nothing to do with this case. 

The other one says "Special delayed processsing," 
S when I asked Mr. Hittelman to make sure this got 


back in the mainstream, but those facts have not been 


communicated to either Mrs. Fu or her brother Mr. Jout, 
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Carmen 
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Hernandez 


Harris 


COURT REPORTERS 
FOLEY SQUARE NEW YORK. NY 


lhr 


UNITED STATES OF AMERICA 


Trial resumed. 


(In open court; ury present) 


MR. KINGHAM: The government 


efaRD Pern called 


by the government, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. KINGHAM: 


Miss Cruz, I'd ask you to keep your voice 


that we can hear you here in the hack of the court- 


Would you do that, please? 


Cruz-direr 
Yes. 
Are you a citizen of the United States? 
Yes, I am. 
Where were you horn? 
Brooklyn. 
MR. FLEMING: I can't hear, your Honor. 
THE COURT: Speak up, please, so they can 


hear you way in the back of the roon. 


0 Do you know a person named Carmen Miranda? 


A Yes. 
Is that Tracy? 
Yes. 
Do you know Mildred Miranda? 
Yes. 
Do you know Frances Torres? 
Yes. 

2) How do you know them? 

A I know them threugh the marriaces and I know 

them as friends too. 

Do you know where they live? 
Yes. 
Is that 2185 Valentine Avenue? 
Yes. 


Do you also live there? 
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Yes. 


bo you knot a person named Jean Fonq? 


Yes. 


Do you know her by any other name? 


Mom. 


Do you see Mom in the courtroom? 


Yes. 


Would you point 


Indicating). 


MR. KINGHAM: believe indicating the defendant 


Jean Fonq, your Honor. 


THE URT: The record may so reflect. 


Miss Cruz, were you present at Mildred 


weddina? 


Yes. 


Before that wedding, did vou meet Jean Fona? 


I met Jean Fonq -- that's Mom -- throudqh 


Was that hefore after Mildred's weddina? 
Fxeuse me? 
Was that before after Mildred's weddina? 


Before 


At the time you met Mom, where did you meet 


Cruz-direct 687 
MR. CONCANNON: Your Horor, I object to 
Mr. Kingham using the familiar, as her frierd's called 
her Mom, that doesn't entitle him to. I suspect that 
it is being used in a derogatory way. Her name happens 
to be Jean Fong, Ms. Fong or Mrs. Fona would be more 


appropriate. 


MR. KINGHAM: If your Honor please, I am 


using in my question the name that the witness apparently 


knows her by. 

THE COURT: What name did you know her by? 

THE WITNESS: Mom. 

THE COURT: Did yu ever call her Jean Fona 
when you were talking to her? 

THE WITNESS: ‘verybody called her Mom. 
used to call her Mom too. 

THE COURT: You may call her Mom. The jury 

understand there is no implied criticism in the 

use of the term “Mom, " 

Where was it that you met her? 

In the house. 


I didn't hear you, Miss Cruz. Please speak 


In the house. 


Where was her house? 


UTHERN DISTRICT COURT REPORTERS. US. COURTHOL st 
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Cruz-direct 
I don't know. 
Was it in Manhattan? 
A I know it is in Manhactan, but I don't 
exactly where. 
9) Who was present? 
A Me, Frances, YT don't know if Tracy was there, 
Mom and Diego. 
ra) Who is Dieqo? 
Diego was this quy I was seeing. 
Miranda's brother. 
@) Do you recall any conversation at 
you met Mom or Jean Fonaq? 
A Well, at that time the conversation had to 


do like I think it was the groom didn't show up, Frances 


was waiting, and, you know, that was ahout it. At that 


time I wasn't too familiar ahout what was happenina. 


knew what was happening, but then aqain, like, I was 


just there. 


0 Prior to Mildred's wedding, Mildred Miranda's 


weddinda, did you have a conversation with Mom? 


A Yes. 1 asked her if I could aet into it, 


andshe told me no, but then she told me it could he 


easy for me because heing that I was preaqnant, it could he 


easy for me if the Chinese man would give me the name and 


700 


hr Cruz-direct 69 

my son ~~ give the namz to my son too. I said no, that I 
didn't want co do that. So then she said I could wait 
until after I give birth. So tnat was all that was talked 
about then. 

9 Were you pregnant at the time of Mildred's 
wedding? 

A "es, I was, 

@) Do you recall where that wedding took wlace? 

In City Hall. 


Do you recall who was present, aside from vour- 


A Mildred, Mom and her aoom. That's it. 
@) After the weddina, where did vou qo, after 
Mildred's wedding, do you recall? 


A We went to eat, and then we had pictures 


Where did you go atcer that? 

I think we just -- everybody split up. 
no, we went to -- I am sorry. 

THE COURT: What did you start to say? 


THE WITNESS: We went to Gene's, the lawver's 


office, for her to pick up her money, hut I stood 


outside. They asked me to stay outside, so at that time 


I didn’t know what was going on inside. 


SOUTHEN DISTRICT COURT REPORTERS. US COURTHOUS: 
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Cruz: direct 
Did you meet Gene the 1 wyer at that time? 
No, not at that time. I saw him at the 
that was it. 


Did there come a time later when vou met him? 


see that man in the courtroom? 


Point him out, please. 

(Indicating). 

MR. KINGHAM: I believe ind cating the 
jefendant Chu. 

THE COURT: The record may so reflect. 

When was your baby born, Mis3s Cruz? 

December 19, 1973. 

Were you married at that tim:? 

No. 

Did you get married after that? 


Yes. 


When were you married? 


January 29, 1974, 

What was hour husband's name7 
Brian Yeung. 

Is he a Chinese man? 


Yes. 
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January. 


Ta Mary 
anuary. 


Honor? 


have given 


n with 
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THE COURT: Spell the last name. 
THE WITNESS: Y-e-u-n-q. 
Where did you meet Brian Yeund: 


In the lawyer's 


Do you recall when 


I met him I think i 


Before you 


Tracy? 


met Firian Yeung, 


office. 


it was that you met him? 


t was the beginnina of 


didyou have a 


Yes, I did 
When was that conversation? 
It was a couple of weeks, about two weeks 
@. 
my son. It was also the bheqinning of 
Do you recall what you said to each other? 
Yes. 
MR. FLEMING Can we have an objection, your 
THE COURT: Yes. The same instructions I 
the jury yvreviously. Go ahead. 
What was said, Miss Cruz? 
She had spoken about it, you <xnow, what she 
‘ 


THER. 4 RIC] JURT RET 


FOLE‘ 
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Cruz-direct 692 


gone into. So I told her that I neev’ed the money, 


know, because I just had the baby, and, you know, I 
so many things to get, debts to pay. etc. So she 
told me about this, you know, but she forget that I 
already knew about it, you know. 
She toid me that she would qet paid by 
Jimmy and that if she want she will make an appointment 


for me through Gene, the lawyer. IT said -- you know, 


Whta did you do after that? 
She made the appointment, shew contacted me, 
and then I went to see Gene, the lawyer. 
Vas present when you saw Gene the lawver? 
Me, Frances, Tracy and Gene che lawyer. This 


office. 


DIniRICT COURT IRTERS 


FOLEY SQUARE, NEW YORK. N ¥ 


at that’ time? 


no, he ask my 
che first meeting 


n 


askedhimthat %t was interested 
have to have any kind of se 
you know. 


get money out of that I would 


get married and then the rest monthly, I 


of the monty that is owed to me. 
think I asked him about the 
after 


you know, I get divorced. 


think 
second time, I remember him being there. 
the second time, how much after the 
was it that you met him? 


I don't know. I don't know. I swear, 
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Cruz - direct 694 
don't recall. I don't know if it was the same day or the 
second cay or the next time. 


At the time you met Brian, was there a conversa- 


I was introduced to Brian ani -- 
Who made that introduction? 
Gene, Gene the lawyer. 

Where was that? 

In Gene's office. 

Who else was present? 

Tracy and Frances, I 

What was said? 


He introduced me to Brian Yei~-7 and Jimmie. 


there with Brian. That was the first time I 


Do you see the man that you were referring 
you see him in the courtroom? 
I don't know, I can't pick him out because it 
only once, and that was it. 


What conversation was there a‘ter the introduc- 


My head just went blank. Could you repeat that, 


After you were introduced to Brian and to the 
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lhs3 Cruz direct 
695 
man you were told was Jimmie, what conversation was there? 
A You know, I am not even sure if it was Jimmie, 
know there was somebody there with him, and I think 
Tracy that told me that he was Jimmie, so I am not 
don't even Know what he looks like. 
The question is, after you met 
conversation was there in the lawyer's office? 
NITNESS: Oh, he asked me if he was all 
he asked Brian if I was okay for the marriage, 
yes, and he asked me if he was shay, and I said 
didn't really matter, you know. So I said 
Said, "You have to get togetner, meet again 
blood test," et cetera. 


Did there come a time when you went 


place in Chinatown, Brian took me 


Jvet you and Brian? 


come a time when you went to City Hall? 


What did you do at City Hall? 


REPORTERS 
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Cruz - direct 

A Me and Brian, we went and we -cegistered, filled 
out forms. 

Q Let me show you what has bee:: marked Government's 
Exhibit 46 for identification, Miss Cruz. Would you look 
at that? 

Yes, I filled out -- 

Do you recognize that? 

Yes. 

Is that the form you filled wut? 
Yes. 


Do you know what day it was that you filled 


It was the day before I got married. 
Where was that? 


In City Hall. 


Does your signature appear on that document? 


Yes. 
Does Brian Yeung's signature also appear on 
that document? 
A Yes. 
Q Do you know who filled the form out? 
A Brian and me. 
MR. KINGHAM: Your Honor, Govarnment's Exhibit 


46 for identification is offered as Gover iment's Exhibit 46. 
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Cruz - direct 
MR. SPRIZZO: No object. 
(Government's Exhibit 46 was received in 
vidence.) 


Miss Cruz, were you married ‘:o Brian Yeung 


Yes, 
Where did the wedding take place? 
City Hall. 
Who was present? 
Brian and the witness, Margie Hern indez. 
S Margie Hernandez? 
she was just a friend of mine. 
MR. KINGHAM: Government's Exhibit 47 
identification is offered as Government's Exhibit 47. 
No objection. 
(Government's Exhibit 47 was received 
2nce.) 
MR. KINGHAM: Your Honor, may I read from 
Government's Exhibit 47? 
THE COURT: You may. 
(Mr. Kingham read from Government's Exhibit 47 


in evidence to the jury. 


Q In the day of your wedding after the ceremony, 


Miss Cruz, where did you go? 


PRICY COURT REPORTERS 
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Cruz - direct 


A We took pictures and then we went to a 


restaurant in Chinatown. I think it was Joy Lu’, something 


Then hat did you. do? 
Me and Marcuerita no. 


Gene the lawye:''s f and then 


Will you continue your answer? 


was at the lawyer's office with you? 

Frances, Tracy and Gene the lawyer. 

Frances and Tracy 

Marguerinto don't know if Marguerita 
she had to wait outside. 


ith you at 


What happened at the lawy s oO: that day? 
Gene gave me the money -- 


How much did he give you? 


What did you do? 


THERN IRICT COURT REPORTERS 
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Cruz - direct 


I counted it and I took 


lt to Tracy? 


me show yo has beer marked Govern- 
it 41-B for identification. 
Would you look at tnat document, please? 


and look on the other side. Is that your 


the document? 


recall when and where vou placed your 


placed your signature on the 


Just to remember to sign 


What last name was that? 


you that? 
Gene. 
KINGHAM: Your Hon Government's Exhibit 


41-F for identification, offered as Government's 


Exhibits 41-A through F, respectively, are the subject of a 


/ 


‘ 
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stipulation. 


MR 


SPRIZZO: 


AI? AR 


MR “ONCA 
objection. 


COURT: 


eing 


[0vernment's 


Cruz 


NNON: 


received 


direct 


No objection. 


Your Honor, J have the usual 


af 
—- » 


on the same be«sis. 


Exhibits 41-A tnrough 41-F, 


were received in evidence.) 


nee to tne 


‘ontinued 


FOLEY 


SQUARE 


Your Honor, ieve the stipulatio! 


that it contains the signature 


vice 


Immigration Servic 


jury.) 


REPORTERS 
NY 


COUR! 


NEW YORK 


calling your attention to Govern- 
evidence, the yellow | f paper 
led your signature. 
you recall, Miss Cruz, he information here 
at which you and your spouse 
6-A, 2185 Valentine Avenue, 


Apartment 


the present; was that on the form at the 


u know? 


live with Brian Y 


there? 
for some time. 
which was January 
he move luygage into th 
fter the day of your wedding? 
Yes, he brought some of his things up -- some 
just hanging around. 


of your wedding did he move 


there, u recall? 


What do you mean, the same day I got married? 
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Brian 


you obtain any money 


you any money? 


i+ 


9! 


. 


ne 


r 
L 


before 


months after 


I don't recall going, 


> 


speak with him oa the phone? 
twice to see how 


and, like, he would say he would come over, 


recall what was the conversation about, 


But I know he never came to my house. 


me show you what has been marked Govern- 


43 for identification, Miss Cruz. 


lould you look at this and tell me if you have 


that document or a copy of it? 


TRICT COURT REPORTERS 
UARE. NEW YORK. NY 


when that 


eptember. 


lawyer, 


called 


Brian coul ) t on his 


down there. 


weit 
; i a) : * 4 
e ye i > 
faa ‘ 16 
bss Cruz - direct 705 
2 Q as there a conversation in the lawyer's 
office? 
} A Yes. We hed to get our stery straight. 
O tho said ? 
A Gene. He said we have to get the story straight 


and say the same thing. 
Q What else was said, if you recal!? 
I know he was rehearsing -- how the house is 
like, the bathroom, every detail was very important, he 
would say, Gene the lawyer, and so when Brian -- when it 
was a little nard, Brian woula say he couldn't lie, he 
says he feels funny lying, he has a hard tine. So Gene 
y the lawyer asked him to pretend, just to do it ona 
pretense. 
we tried it that way. It was working out 
a litile bit more, much better. 


Q was there any conversation «bout. how you and 


<\ A On, yes. We were supposed to have met in 
<1 Margie's house through David Chang. That was his friend, 
we tiet David Chang was going to a party, or get to-gether, 
“ and there was supposed -- he brought Brian, and I was there 


1 and that.'s how we met. 


ma Q Who said that? 
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Cruz - direct 706 
I think between Brian and -- between all of us 
we got that story together. 
of 


the lawyer and Brian. 


5 


story trues 


you meet Brian? 


No response.) 
Did you go to Immigration at 


canceled because the lawyer 


he tell you that? 

he said \ wasn't ready. 

KINGHAM: Your Honor, Government's Exhibit 
identification is offered as Government's 43 in 


subject to the stipulation. 


FLEMING: No objection. 


(Government's Exhibit 43 was received in 


Ri REPORTERS 
SQUARE, NEW YORK. NY 


MR. CONCANNON: Your Honor, again I have the 
connecting objection. 
I would also ask your Honor *o explain to the 


responsibilities are with respect to these 


COURT : think the objection does not 
This is just a notice cf the interview. 


KINGHAM: It has a statement of the 


your Honor. 


As I have explained to you before, there is a 
statement on this document which is purportedly made by 
Gene Loy Chu, one of the defendants. Tnaat statement is 
not chargeable against the other defendants unless and 

y shall find that there was a conspiracy 
between Gene Loy Chu and the other defendants, and that 


tatement was made to further the ends of that con- 


MR. KINGHAM: Thank you, your donor. 


MR. CONCANNON: If I may, I would also like the 


jury to know that our responsibility is to make these objec- 


tions rather than to interrupt the proceedings. 
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Cruz - direct 


I think the jury understands that 


the responsibility to represent his 


avail himself of all ltegal objections. 


course, as I i] instruct you at the end 
the fact that objec- 
he objections; 


You will be determini c y the facts 


from Government's 


ir Honor? 


Cl COURT REPORTERS 


Cruz-direct 


MR. KINGHAM: The stipulation, I helieve, 


your Honor, with respect to this is that this hears the 


Signature of Gene Loy Chu, siaqned hy him, and that 


this copy was received back at the immicration service 


date and time stamped on the top. 


(Mr. Kingham read from Government's Fxhibit 


in evidence to the jury) 


Cruz, after Mr. Chu 


the meeting in hu's 
ffice did there come a time when you were interviewed 


at 


immigration? 
Excuse me? 


there come a time when vou actually 


an interview at the immiaqration service? 


Do you recall the exact date of that inter- 


I know it 


4 


was a couple of months after. 


Let me show you what has been marked 


sovernment's Exhibit 45 for identification. Would 


you tell me if this refreshes your recollection as 


to the date of the interview that you had? 


Yes. 


What was that date? 


January. 


Cruz-direct 
January 8? 
Yes. 
What year? 
1975. 
Who was at the interview with you? 
It was me, Brian and Gene tte lawyer. 
Before the interview where cid you meet? 


We was in hi ce and he still felt we 


Say that to you? 


What did you say? 

I said I just wanted to aqet it over with. 
And Brian said the same thing, too. So we fiaqured 
we would do better over there. 

Where was your baby that day? 

He was with us. 

Was there any conversation atout the baby 
in the lawyer's office? 

Yes. He says maybe that would !ave heen 
better if -- that's if my kid gets along with Brian, 
and I said, yes, that my son is very friendly. So he 
thouqht it would show a better picture. 


@) After that did you qo to the :immiaration office? 


URT REPORTERS. US COURTHO 
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asked? 


A 


remember. 


O 


Cruz-direct 


you interviewed? 


Did you answer the questions that were 


Yes. 

Who was present during your interview? 
Gene the lawyer. 

Where was Brian? 

He was out with my -- watching the hahy 


dad you tell the truth at yvour interview? 


What did you say that was not true, if vou 


How we met in Margie's party through David 


Whatever you recall, Miss Cruz. 


I quess us being happily married. 


Miss Cruz, after your interview -- first 


who was interviewed first, vou or RKrian, do you 


Brian. 


After your interview what did you do? 
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Cruz-direct 
After my interview was 
Yes. 
I got up and Gene told us ; smile, 
anything, so we didn't. 


Did you leave the immiqration offices 


immiaqration office? 


Where did 
[I'm not sure if Gene the lawver 
went on our way. 
Did you have any conversation with Mr. Chu 
interview, Gene the lawyer? 
I'm not -- I think he said we did all 
aht. He said, when I came Out, ahout somethina to 
do with that they was trying to confuse m2 with one of 
the questions he asked me, he said I did okay. And -- 
what else? 
I htink that was all I could ~eally recall. 
Was there any conversation ahrut immiaqration 


investiaqators? 


Oh, yes, he said -- 


MR. FLEMING: I must object to tne leading, 
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bsr5 Cruz-direct 
your Honor. I object to it very strenuously, particularly 
t question. 

THE COURT: Ithink this yuestion is only 
introductory. Just answer that yes or ao, dia you have 
a conversation about the investiqators? 

THE WITNFSS: Yes. 

What was said? 

A He said that when the investiaqators come, 
for Brian to make sure and be there and =o look 
convincing. 

Since the day of your interview in January, 

have you seen Brian Yeung? 
think -- I don't know, I think he stood 
home i think he want to work. I don't know if he 
stood home or if he just went to work. I don't recall 
that. 

During the months after that did you see him 
from time to time? 

Yes. Once in a blue moon. 

2) Are you im the process of aqettingq a divorce 
this time? 

A Yes. 

.@) Miss Cruz, have any promises heen made to you 


connection with your testimony here today? 


THERN DISTRICT COURT REPORTERS, US. COURTAOLSS 


Cruz-direct-cross 
Just that I won't 
you understand that you may pe prosecuted 


you lie under oath? 


have nothira further, your 


Honor. 


CROSS-EXAMIN 


I believe you testified on direct examination 


conversation with Tracy Miranda. 


asked you whetner or not you would 


interested in marrying a Chinese man? 


you discuss the auestion of money with 


How much money did she say you were supposed 
marrying a Chinese 
1500 when I be married and -- $3500, I think 
she told me. I don't really remember, tut I know that 
she said that Jimmy was supposed to give fer $250 


xx bring me in. 


That's not my question. The question is what 


REPORT 
ARE. NEW YOR? 


Cruz-cross 
Say you were supposed to get? 
Excuse me? 
What did she say you were supposed to aet? 
515900 once I get married. 


THE COURT: Anything later? 


The rest I would accumulate 


the immigration an naturalization 


service when they interviewed you that vou were supposed 


get $1500? 
What interview? 
When you were interviewed hy the immiqration 
zation service do you remember that? 


MR. KINGHAM: Objection, your Konor, 


Have there been more than one? I will aqet 


Do you remember heing interviewed bv the 
on and naturalization service and wivina - 


Signed statement? 


Yes. 


That's the interview I'm talking about. Do 


IHERN DI 


Cruz-cross 


remember that interview, at that inzerview savyina 


that Tracy told you you would get $1590? 


(Defendant's Exhibit D 


process. 
name 
COURT: Speak 


do you use? 


Miss Cruz, will you look at the first paadce 
of Exhibit D and see if that refreshes your recollection 
to what you told the immiqration serv: ce with respect 
the amount of money you were supposed to be paid. 
this the interview vou was referring to? 


By 2 S20 


I thought you was talking about the immiaration 


interview. 
Will you look at the last pace of this? 
thought you was talking abot when the lady 


asked me questions. I didn't know it was that interview. 


m ref 


Mr. 


mad 


th 


for 
lidn' 
for 


ou 


additi 


haltt. 
rue 


cross 


erring to an 


Hittelman? 
Hittelman on 
1 tell him 


tel) 


get § 


e no mention at that 


at she said you 


get it 
t recall, really. 
that she 


qet 


onal monies? 


were sut 


told wu 


interview conducted on-- 


time about 


osed to 


that you were 


ion't know because she was kind of confused 


I told 
money. 
When 
your statement 


fave 


t 


you 


supposed 


, and 


much I was 


her that I was 


appeared before 


under oath, my 


hat Tracy Miranda 


Mr. 


question was 


nad said 


to aet some kind 


she wasn't 


Supposed to get, 


the one who was supposed 


hittelman and 
had it 
that 


to vou 


Cruz-cross 


cet some more money? 


I was supposed to qet more money. 


ld qet married * would aet $1599 


know, of course. monthly I 


tional that would accunlate to $3509. 


When you spoke to Hittelman vou didn't tell 


about the additional monies other than the 


remember 


I remembered. 


mestion J vou foraot, s that correct? 


you testified on direct 
examination lat | Yeuna stayed at you~ apartment 
whenever he had a day , is that correct? 
Right. 
And he'd come whenever he had free time and 


your apartmen’ at 2185 Valentine Avenue? 


a mat*er of he s in your apartment 


ter part of two s that accurate? 


When did he move out? 


. A 


on and off -- he was there on and off. 


came in and he took all his thinas out. 

Q As a matter of fact, Miss Cruz, he was livina 
in your apartment at the time that you yave your state- 

; ment to Agent Hittelman, is that correct? 

A No. 

2) sometime in July of 1975? 

A No, I don't think so. I don't remember. 

ae 

e) As a matter of fact, he was ‘n yo. apartment 
as late as the time when he testified before the arand 
Jury, which is -- I'll give you the date -- 

MR, KINGHAM: Your Honor, I chbhitect to 

counsel testifying. Is there a question? 


month he wouldn't even 


Cruz-cross 


Befoer 


MR. SPRIZZO: 


T 


THE COURT: I 


he was 


be home, 


That 


b 


719 
there for ebout a year 
There was a 


iS a 


elieve that is 


Let's have the reporter read what vou said. 


0 


coming 


to 


(Record read) 


THE COURT: 


Auaqust 19, 1975 
THE COURT: 


your apartment on 
THE WITNFSS: 


JUTHERN DISTRICT 


x ¥ 


What is the 


All right. 


N 


COURT REPORTERS 
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& 


date? 


weekends 


oO. 


- 791.5000 


and then like he just 


question. 


what 


Was Hrian still 


at that time? 


US. COURTHOUSI 


a) 


Pal 


tt is. 


a \ 


Cruz-cross 
He was not? 
No. 
MR. KINGHAM: My objection was to form,your 
I will withdraw it. 
THE COURT: All right. 
Q I'm going to show you what t.as been marked 
as Defendant's Exhibit E for identification. 
(Defendant's Exhibit E was marked for 
identification) 
.@) I show you what has been marked as E for 
identification, which is the grand jury testimory of -- 
MR. KINGHAM: T object to that, your Honor. 
The witness should be shown it without any description 
of what the document is. 
BY MR. SPRIZZO: 
(9) Would you look at Defendant's Exhibit FE 
for identification, and look at the last page of that. 
Does that refresh your recollection as ‘) whether or 


not Mr. Yeung was living in pur apartment or still 


residing in your apartment on a sporadic hasis in Auqust 


of 1975? 
A You are asking me a question? 
QO Yes. 


A I was trying to look at this. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOILSI 
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Cruz-cross 


@) Read it first and then we will have the 


question read back to you. 


(Pause) 


Does that refresh your recollection as to 
whether or not Mr. Yeung was still residing in your 
in August of 1975? 

I just don't remember. 

It's possible he might have %een? 

THE COURT: Is it possible he miqht have 
been at the time he testified? 

WITNESS: When he testified where? 
COURT: Before the grand jury. 
WITNESS: He wasn't living in my house. 
I don't think he was living in my house. 
So your recollection has not heen refreshed 


by reading that testimony? 


THERN DISTRIC] COURT REPORTERS, Us COURTHO! 
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Cruz-cross 
What is your best recollection as to when he 
moved 
When he moved out? 
Yes. When he took his clothing, haaaqage, 
belongings and left. 
A You see, the thing is that when he moved out, 
I didn't even know about it. I was asleep, and when I 
woke up all his things were aone and he was aqone. 
got leery, so I changed the locks of the door. 
Ss not my question. My question 
is, you found out some point that he had left, 


is that right? 


I assume from your testimony that you found 
out shortly after he had left? 
A Yes. 
What is your best recollecticn as to when 
he moved baq and haqgaqge out of your apartment? 
A I just don't remember when he left. 


he left. 


@) you approximate it in any way? 


KINGHAM: Ohiectian, vour Honor. T think 
the subject has been exhausted. 


SPRIZ20: No, it hasn't, your Honor. 


THERN D RIC] COURT REPORTERS. US. COURTH 
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Cruz-cross 
THE COURT: She can try to quess, how lona 
ago was it? 
THE WITNESS: I know sometime iast year. 
I think a little before '75. 
Before ‘75? 
THE WITNESS: Yes. 
Before January of 1975? 
I think so. I can't tell you 


because I really don't remember. 


In your preparation sessions with Mr. 


interview at the INS, Immiaration and Naturalizatior 


Servic, isn't it a fact that Mr. Chn toi4 you and Mr. 
Yeung that if you were asked about whether cr not you had 
Sexual relations, that's a question you could refuse to 
answer on the grounds of personal Privacy? 

Could you repeat that auesticn? 

(Record read) 


(Continuing) I think he did, I think he 


He did? He didn't tel] you to lie about 
that, did he? Withdrawn. 
Is it your testimony that Mr. Yeung, and I 


take it it is your testimony, continued to make payments 


to you over a period of -- how long, a year? Year and a 


IRICT COURT REPORTERS, US COURTHIOUSI 


Cruz-cross 


Yeung? 
Yeung. 
it was paid up alrez:dy within about 
year and 
aid the rent? 
He paid -- yes. 
He paid some of the food bills? 
The money he would give me like I 
the bills in the house. 
Paid for the telephone? 
The telephone. 
A phone you didn't have 
that correct? 
A I didn't have the phene before he moved in. 
The phone was in his name, I believe your 
as? 
The phone was under his name, yes. 
As a matter of fact, isn't it. true that Mr. 
Yeung paid monies to you for rent and focd bills and other 


bills in excess of the $2000 that you say you were 


supposed to receive over a period of time? 


A He paid me the money he was supposed to. 


Isn't it a fact that he paid you more than he 


LHERN Dit RICT COURT REPORTERS, U.S. COURTHOL SI 
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lhr4 Cruz-cross 
was supposed to, according to your testimony? 
A Through his generosity, I qvess he did. 
Isn't it a fact that Mr. Yevna was a very, 
very decent man? 
A Yes. 
And you have said so yourself to Mr. LaRocca 
when he interviewed you, isn't that correct? 
A Yes, I did. 
He was very kind to you and °' children -- 
your child, excuse me? 
res. 
Was he affectionate with the child? 
Yes. 
As a matter of fact, the chiid called him 
‘Dada" on occasion, did he not? 
A Yes. 
As a matter of fact, I think Mr. Yeuna 
has referred to the child as his stepchild, has he not? 
KINGHAM: I object. your Honer. 
SPRIZZO: This is all relevant, your 
Honor. 
KINGHAM: If the witness knows. 
SPRI272Z0: If she knows. 


COURT: She may answer. 


UTHERN D RICT COURT REPORTERS, US COURTHO'!S! 
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Did he refer to the child a: times as his 


stepchild? 


THE WITNESS: Well, according like to 


marriage, I quess he did, and heing he was alone and 


like 


he -- you know, he qot aiongq with me as a person, 


you know, and he gave me the utmost resrect, and he was 


very, 


with 


very gentle with my son, there was really no problem 


our relationship at all. 


Did he ever tell vou that he liked vou as 


I belleve, as you have told tr. LaRocca 
he interviewed you, he was a very decent man and 


1 to force his attentions on you, is that 


ot alona very well with him? 


he aot alona very well with vou? 


matter on occasion did he not 


child? 


your testimony, I understand he was 


COURT REPORTERS 
UARE, NEW YORK, NY 


Cruz-cross 


always very kind and affectionate and aentle toward 


the child and toward you? 


Do you know whether or not Mr. Yeung has a 
petition pending with tie Immiqration and Naturalization 
Serivce to try and stay his departure from the country 
on the grounds of a special skill as a cook? 

A I don't know. 


He has never discussed that with you, has 


metimes he says things but sometimes I 
ly understand what he is sayinu because he 


you know, speak very well Fnalish, but I don't 


Has he ever discussed any of the problems 

immigration with you other than the interviews 

INS you testified about? I will rephrase that. 

ie) Has he ever discussed his imniqration 
problems with you since this investiaqation beqan sometime 
in the middle of ‘75? 

A Yes. What do you mean, durina the immiaqration 
interviews? 

A After you spoke to the INS sometime during 


the summer of ; from that time to the wresent, has he 
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lhr? Cruz-cross 
ever discussed hsi other immiaration applications with 
you? 
Just hoping that it would come throuah, 
you know, and so that he could get his residenceship, 
and ther thinas just started to ao wrona. 
Has he ever discussed with you the 
that he has a petition pending on arounds other than 
marriage to an American citizen with the Immicaration 
and Naturalization Service? 
MR. KINGHAM: ject your Honor. Hearsay. 
MR. SPRIZZO: I ffe-ina it for its 
for the fact that it was saic.. 
THE COURT: I don't know the relevance of 
Sustained. 
When is the last time vou spoke to . Yeuna? 
Today. 


Excuse me? 


the witness room? 


Prior tothe time thatyou saw him in the 


witness room today, when is the last time you spoke to 


him? 


I spoke to him? 


REPORTERS 


FOLEY QUARE. NEW YORK. N 


Cruz-cross 


The last time was when he took me to the 


j 


iawyer, we were going throuach the process of divorce, | 
' 


ind then he took me out to dinner, and ke took 


| 
nd that was it. Then he left. \ 


The divorce is still pendina? 
it is on process. 
to he obtained in New York State 
btained elsewhere? 
York State. 
you have a lawyer in that divorce 
proceedinas? 
has. 
Have there been any discussions about 
perty rights or settlement or support in connection 


» 4 os 
that divorce? 


Has Mr. Yeung ever told you that the INS 
1at he should get divorced? 
That what? 
Has he ever told you that the INS ‘91d him 
hat he should get divorced? 
Who is the INS? 


Immigration and Naturalization Service. 


ERN KAICT COURT REPORTERS 
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Cruz-cross 
That we should get divorced" 
Yes. 
the one that really hbivought it up, 


get divorced. 


he hasn't 


you employed at the tim2 youmet 


Brian Yeunq? 


on welfare at thattime? 


You testified on direct exam-_nation that 
you in connection with these interview 
sessions you should make up a story as to how you 
met. 
-Right. 
Did you ever tell that to the immiaqration 
service when they spoke to you on July 22, 1975? 
A What immigration, like Mr. Hittelman? 
Q Hittelman, yes. 
If I ever told him -- 
Did you ever tell Mr. Hittelman 
1975 that during yc r interview sessions Mr. told 


you and Brian that you would have to make up a story as 


MURT REPORTERS 
Vv a¥ 


Cruz-cross 
you met? 
Right. 
You told that to Mr. Hittelman? 
That we had to -- I don't know. 
Would you like to look at vour statement 
said that? 
‘es, because I don't rememher what I told 
just ran through that fast. 
our attention to pages 3 and 4 of 
as Defendant's Exhibit D for 
Would you look at that to yourself 
that refreshes your recollection as to 
told Mr. Hittelman that? 
(Pause) 
Does that refresh your recollection as to 
told that to Agent Hittelman? 
I forgot the question. 
The question is, did you tell Aaent F‘ :teiman 
that Gene Chu had told you and Brian 
t these interview sessions that you should make up a 


story as to how you met? 


You say you told that to Aqent Hittelman? 


If I told him -- 


REPORTERS. US COURTHOL)I 


lhrll Cruz-cross 
0 Did you tell Agent Hittelmar on July 22, 1975 
that Gene Chu had told you to make up a erory as to how 
you and Brian met? 
A Right. 


O You say that’s in the statemant? 


THE COURT: No. She said she told hin. 


A I know I told him, but I don‘t know if it's 


in the statement. 


0 Will you agree with me that it is not in the 


statement? 


A Yes. 


When you were asked these questions, when 


rouhad this interview with Mr. Hittelman, wes he 


aiskina you questions and writina the answers down? 


A Yes, he did catch me by surp.ise, so there 


are a lot of things I didn't tell him that I could recall] 


RI 
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Q Then what did he, he wrote it out for you and 
asked you to sign it? 

A No. Okay, he asked me questions and I was 
Just answering them the best I could, because I couldn't 
remember most of it I just ~ tn through it fast. I just 
wanted to, like. get it over with, you know. 

Q Did he give you a chance to read the statement 


after he had written it out? 


A Yes. He let me read it and sign any mistakes 


RR: snythine crossed out, and I had ~- then I signed it. 


Q Yet you say you told him that Chu told you to 
lie about how you met, but that's not in the statement; 


is that correct? 


A Maybe not that same -- that he was writing that 
out. 
Q You Say you might have told him later? 
Yes. 
Q When did you first remember i?:? 
A When I started remembering, when I started to 


remember and think about it more. 
Q When did you start remembering and thinking 
about it more? When they interviewed you in connection 


With this trial? 


A Yes. 
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During preparation sessions with Mr. Kingham 
Hittelman; is that correct? 

Right. 

When you signed this statement on July 22, 1975, 
remember what name you used when you signed it? 

Signed what? 

When you signed this statement that you gave to 


do you recall what name ycu used when you 


hink it was Imgard Cruz. 
If I showed you the statement, sould that 
recollection? 
h, Yeung. 
As a matter of fact, you sign2d it Imgard Yeund, 
isn't that correct? 
A Yes. 
This was on July 22, 1975; is that correct? 
Yes. 


So you were using Mr. Yeung's name eat that 


Yes. 


THE COURT: Are you going to have much more 


Maybe a few quesitions. 


SOUTHERN DISTRICT COURT REPORTERS. US COURT? WI 
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THE COURT: All right. 


Did you testify on direct examination that when 


went to Chu's office after your wedding, that Tracy waz 


When? 
You went down to City Hall and you got married; 
t correct? 
Yes. 
Then after the wedding did ycu gm < restaurant? 
the wedding -- when I %t married, right? 
iding we took pictures -- no, we went to Gene's. 
lrecting your attention to when you went to 
office, was it your testimony on direct examin- 
fracy went with you to Chu's office? 
No. Tracy we there. Tracy and Frances 


- 


there already when I went in. 


you went to Mr. Chu's oftice? 


Were they there when you got your money? 


Yes. 


You say you gave Tracy $200? 


$250? Was that done in Mr. Chu's office in 


presence? 


MJUTHERN DISTRICT CCURT REPORTERS. U.S. COURTHOt ‘I 
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Cruz - cross 


s that your testimony? 


lattelman on July 
the statement that we have been referring to: 
"After the marriage ceremony Brian and I went 


to Gene Chu's office where Gene Chu gave me $1,500 


MR. KINGHAM: Objection, your Hwunor. 
t inconsistent at all. 
COURT: Yes, 1t 1s not. 
SPRIZZO: I think that's a question of 
argument, your Honor. We think it is. 
THE COURT: In what way? 
MR. SPRIZZO: She does not mention Tracy at all. 
an inconsistency. 
COURT: L taank z€ 2S not. 
Objection sustained. 


Thank you, your Honor. 


Did you say anything at all to Acent Hittelman 


Statement about ” cy going with you to Gene Chu's 


KINGHAM: Your Honor, I okject. It i¢::a 


scharacterization of the testimony. fhe has never 


ITHERKN I FRICT COUR] REPORTERS 
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Cruz - cross 137 


Tracy went with her to Gene Chu's office. 


SPRIZZO: y just testified that sne gave 


She testified twice that Tracy 


THE COURT: Read the question ag4in. 
MR. SPRIZZO: I will rephrase the question. 
Did you ever tell Agent Hittelman anything at 
ut Tracy being in Gene Chu's office 
in Chu's presence? 
I don't remember. 
Would you like to look at your sratement? 
I don't remember everything I told him there. 
THE COURT: Will you stipulate that it is not 
Kingham? 
MR. KINGHAM: I don't see it there, your Honor. 
that it is not. 
HE COURT: You need not look any further. 


MR. SPRIZZO: Just a few more questions and we 


will be finished. 


i 
j 


Are you presently employed? 
No. 
Are you still on welfare? 


Yes. 


YOUTHERN DISTRICT COURT REPORTERS. US COURKTHOt's 
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When you spoke to Agent Hittzlman, did he say 


anything to you at all when he interviewed you about -- 
is if you did not cooperate, in words or in substanc¢, 
that he would have your welfare file closed and have you 
taken off welfare? 
He told me that if i don't talk, that he coul 
ip the welfare and they could just close it. 


And you would then be deprived of welfare 


you and your son; is that correct? 


I have no further questions. 
CONCANNON: Your Honor, 1 have a couple 
juestions. I don't know whether you want to take a 
ecess. 
COURT: I leave that up to you. 


CONCANNON: It may be les3 than a couple of 


Shall I begin? 
THE COURT: All right, go ahead 
EXAMINATION 
BY MR. CONCANNON: 
Miss Cruz, my name is Thomas Concannon. 
represent Jean Fong. 


I call your attention to a meeting that you had 
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in her apartment some time before Millie's wedding. 
About how long before Millie's wedding was that? 

A I know that I was asked -- I don't know if I 
had asked -- about me getting into that getting married. 

Excuse me. What I was trying to find out, I 

don't want to interrupt you, but what I was trying to find 
out is about how long before fiillie's wecding this meeting 
took place. 


A I don't know how long. I do not recall how 


Q Did you introduce the topic of your marriage, 
you getting married, to a Chinese man? 
A I asked. 
At that time I take it that Jean Fong indicated 
that you could get a man who would be a father to your 


child? 


Legitimate? 
That would give my son a name and, you know -- 
Some dignity? 


Yes, and I had told her no. I told her -- 


Q You wanted to wait until after you had the baby? 


A Yes. I wasn't -- at that time I didn't want 


to get into it because I was thinking about the welfare. 
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are quite sure that Jean Feng did not say 


to you that you could not get married to a Chinese man 


because you are pregnant? She did not say that to you? 


All she said was -- 

Please, I appreciate the fac: that you want to 
get some things out, but I am trying to get at something 
pretty specific. 

Are you quite sure that she, ‘she" being Jean 

to you that you could rot get be married 
to a Chinese man because you were pregnart or this would 
not be a suitable approach for you? 

She said it would be easier for me -- 

Did she say it would be good for you and it would 
be good for your baby? 

MR. KINGHAM: Objection, your Honor. Counsel 
is testifying. 


MR. CONCANNON: Your Honor, I am asking a 


THE COURT: This is an intended summary of some- 
thing she said previousiy. 

Did Jean Fong say that? 

THE WITNESS: Jean Fong told me tnat I could get 
married, but -- 


Q All right, she did not 


4 Dis RICT COURT REPORTERS. US COURTHOUI 
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THE COURT: : You could get 
married, but -- what? 
WITNESS: In a way she said I couldn't 


because I was pregnant, but then again she said that I 


could because being that I was pregnant it would be easier 


It would be a legitimate name fer your child? 
K INGHAM: I object. 

Can we have the witness testify? 

THE COURT: Yes. 

Did she or iid she not say you cannot 


should not get married because you -~e 


She told me -- she told me I 
could get qd i dropped the welfare and if the Chinese 
man would give me -- give my son his name and me, this way 
the kid would have a name, et cetera. 


take it, then, that the discussions were taking 


place in such a way so that she was trying to calculate 


what would be best for you? 
MR. KINGHAM: I object, your Honor. 
MR. CONCANNON: That's the question. I am 


entitled to ask -- I will withdraw it and rephrase the 


question. 


RI REPORTERS 
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Cruz - cross 
THE COURT: No, you are asking her to do some 
mindreading. 
I take it, Miss Cruz, that you discussed a 
ssibilities? 
No. 1, that possibly you couldn't get married 
because of your pregnancy, and, No. 2, that maybe it would 


be an especially good thing for someone in your situation, 


ls that not correct? 


My question i the conversetion cover -that 
range of top; 


COURT: I think she explained what Jean 


CONCANNON : I have no further questions. 
COURT: Mr. Barry? 
BARRY: I have no further question~, your 
Honor. 
COURT: Any redirect? 
KINGHAM: Just one, dyour Honor. 
REDIRECT EXAMINATION 
BY MR. KINGHAM: 
Q After you had spoken with Mr. Hittelman in July, 
1975, were vour welfare payments subsequently cut because 
you had been married and not reported it? 


A Before? 


UTHERN DISTRICT COURT REPORTERS. US COURTHOL si 
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Cruz - redirect 
After you spoke with Mr. Hittelman, 


get a cut in your welfare payments? 


urther questions, your Honor. 


very much. 


Just have one estion. 


recelving welfare payments, are 


MR. KINGHAM: Nothing further, your Honor. 


THE COURT: We will take a ten-minute break. 
(Witness excused.) 


(Recess.) 
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Yeung-direct 
(In open court; jury presen::) 
MR. KINGHAM: Your Honor, the aqovernment 


calls Yeuno Yau Choi, or Brian Yeuna. 


NG oy TR C3 oT called as a 
witness by the government, being first duly 
sworn, testified throuqh the interpreter as 


follows: 


DIRECT EXAMINATION 
BY MR. KINGHAM: 

9) Mr. Yeung, answer me in Fnal‘sh, if you 
understand me. Do you speak and undersrand Enalish? 


A I want to have translated into Chinese. 


Q Do you understand and speak some Enalish? 


A Yes. 
a) Would you be more comfortable testifying in 
Chinese through Mrs. Moy? 
Yes. 
MR. KINGHAM: Your Honor, TI request that 
permitted to interpret. 
THE COURT: She may. 
Mr. Yeung, where were you born, sir? 


I was born in Hong Kona. 


Are you a British subject? 


SOUTHERN DISTRICT COURT REPORTERS. U.S COURTHOUS 
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Yeung-direct 
Yes. 
When did you first arrive in the United 


the beqinnine of May 


did you get here? 


, 


Jumped ship. 


Where? 


arrived in the United States dia 


Yes. 
Where? 
In Connecticut, Cubbs Mill Inn. 
Where was that in Connecticut? 
Westport, Western. 

1 there come a time when you met a man 


Chu? 


Mr. Yeung, would you look out in the courtroom 


if you see Mr. Chu in the courtroom. 


He is sitting on the left, the third one. 


MR. KINGHAM: Indicatina the defendant Chu, 


your Honor. 
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THE COURT: The record mav so reflect. 


0 Mr. Yaung, when did you first meet Mr. Chu? 


' A A+ the end of December in tte vear 1973. 


Where did you meet hiin? 


In his office. 


e) Do wu recall where that was? 
; : A It was on Division Street. 
0 Is that in Chinatown? 
A In the vicinity. 
8) Who was present in the office at thé time vou 


met Mr. Chu? 


A I just went to see him. 
0 Was anyone else there with you7 
A The first time, no. 
9) Did you have any conversation with Mr. Chu? 
A Yes. I wanted to ask him whether I culd 


apply for permanent residence here. 


What did you say to him? 


A I asked him, I told him that I was born 


in Hong Kona, can I apply for it. 


a) What did he say? 


A He said "If you are born in Honda Konq i 


can't be done.” 


QO Was there any further conversation? 


YOUTHERN DISTRICT COURT RFPORTERS, US. COURTHOI!SI 
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“hen I asked him what other ways can I use 
fo> permanent resident. 
Did he say anything? 


Then I asked him, I said, "You have airls 


who would get married?" 


Q 


0 


A 


who had 


us. 


time? 


A 


10) 


What did he say to that? 
He didn't say anythina. 


Was there anv further convercation at that 


And I said that I was introduced here by 


Did you give the friend's name? 

it 02a, 

What was that? 

First I told him that it was Chong Wina 


a friend Mr. Lau, who was the one that introduced 


Did he say anything? 
He didn't say anything. 


How . +42 you stay in the office at that 


Approximately a very sho. tine. 


Refore you left did he say anvthing else to 


you, if you recall? 
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He said to look for a friend and then come 


What did you do? 
Then I went to look for tha¢c friend. 
Which f1iiend? 
To look for the one that I know, Chond Wina. 
Did there come a time when vou returned to 
Mr. Chu's office? 
A Yes. 
QO When was that? 
A \fter I had found the one, the last name Lau, 
then Ivwent back to his office. 
fe) When was that in relation tc the first 
time you went to his office? 
A I cannot recall the exact dare, but I think 
it as about two days, within two days I returned. 
Q When you returned with Mr. Leu did you have 
a conversation in the lawyer's office? 
A Yes. 
Q Who was present at that convarsation? 


Mr. Lau and myself, and then Mr. Lau went 


Did you have a conversation with the lawyer? 


Yes, I talked with the lawyer. 
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What was said? 


At that time he discussed with me about the 


What did he Say? 

He said the lawyer's fee wil* he $1500. 
Did he say anything else? 

I have to Pay the girl $350°. 

What did you say? 

I told him that I coulda not pav the whole 


time, and I wanted to see other wavs of paying 


What did he Say? 

A Ye said I had to first pay the lawyer's fee 
and then half the price -- hald the sum of what I'm 
Supposed to pay the Giri. 

O What did you Say to that? 

A And he also said to pay the $599 for the 
lawyer's fee first. And the ' ‘rst time to pay $1500 to 
the girl, for the first time, 

9) DO you recall any other conversation at that 
time between you? 

A After the conversation about the price, he 
said that I have to wait for a week hefore he would 


ask the girl to come down, 
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Do you recai! any other conversation at that 


We didn't discuss anything else. 

9) Was there any conversation ebout the immiara- 
tion service? 

A He says to be very careful with this 
marriage, in case the immiaqration -- 

19) In case the immigration what? 

A He said the immigration is conducting a 
very severe investigation, and I had to stay with that 


Srl. 


Wnat did ycu sav? 


And I told him that I would stay with her, 
and then he told me that this girl is working in a 
bank. He said that the girl is a very yood girl, 
and the way he said it, he said he coule handle this 
case. 
Q Mr. Yeung, was there any conversation at the 
second meeting about the first meeting with Mr. Chu? 
A I do not understand that. 
At the second meeting with Mr. Chu, that 
you have just testified about, was there any conversation 
about what had taken place at the first meeting with 


him? 
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A Yes. He told me that the first time I 


didn't make any promise to you because I was afraid 


that you were sent by the -- somebody to i -estiqate 


What did you say? 
I told him no, I wasn't sent by anybody, 
by a friend who introduced me here. 
After the second meeting in Mr. Chu's office, 

did there come a time when you went back to his office? 

A Approximately about aweek later. But I 
cannot recall the exact date. We had tnen the appointment 
to meet the girl. 

@) Who was at the office when you -ent there 
a week later? 

A Before I met the girl I was waiting outside. 
Then I entered his office and I saw a couple of people 


tnere. 


Did you know at that time who those 


A \¢ that time I didn't know their names, 
but later | “ound out that there were Tracy, Fran and 
the male's name, i do st know who themari's name was. 

Was there anyone else there? 


Imgard with a child. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COUR! HOI! 
FOLEY SQUARE, NEW YORK. NY. — 791-1020 


763 


Yeuna-direct 752 


Q Did you have a conversation with the lawyer 


at that time? 

A At that time, yes. When we were talkina at 
that time, everybody had left the office except for 
myself, Imaard and the lawyer. 


(Continued on next page) 
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baby s 
baby 


Salia 


ha 


sne 


tt 


conversation 


Who spoke about 


The lawyer? 


What said? 


was 


A Hie was talking 


wanted to say for Imgard's 
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till there? 


rac 


waa 


there. 


among you, 


t 


get married. 


had a child, and 


rough with this 


say? 


lawyer? 


jJirl that he 


in my heart 


marriage. 


having that child will even 


abou: 


about 


had 


the money? 


about the price, 


benefit about the 


RE REPORTERS 


would proceed. 


money 


the money 


time when 


and I quess he 


first time 


qagirect 


scussion amout sex? 


must not have intercourse 


no. have it with 


doctor 


Know it was 


I went. 


4 


. r - yr tea FE wh } 
iovernment's Exhibit 46 


that document? 


his side and the other side was 


Where were you 


I wrote this in the registraticn place. 
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was with you when you 
myself ana we were Carrying 


January 28, 1974? 


this form out 


registration, I went 


gave him the money. 


you did that? 


also Fran. 


you give 


you get 


What happened at that time? 


the baby. 


I gave the total to the attorney, and 


attorney in turn gave $1,500 to Imgard. 
Did you give her cash or a check? 
It 1s cash. 


Did you say anything at that time? 


OUTTERE, DISttIOd COURE REPORTERS. Is COMIK TLE yi 


istration he told us to go and 


: yet married, and then he gave Imgard the $1500. 
Were you married to Imgard the next dey? 
rhat 1S inuary Me S92 
: At ity Hall 
@ no is present? 
p Margie, she 1S a witnes. 
; 4 After the wedding ceremony, where did you go? 
A At that time I went with her to have lunch. 
Before we have lunch, we went back to the awyer's office 
{ igain 
: ‘ What happened at the lawyer's office? 
. 


NN I aave him the certificate of marriage. 
Following your wedding, did You move into 


> 


Imqard's apartment 


A It's between January 30 to January 31, within 


these two days I moved in. 


Q After that, during February, 1974, where did 


y you live? 
24 } 


A I was working in Connecticut, Lut I still 


MOUTEIERN DIS COURI 


a 


Ct 


REPORTERS US COUKLEOM Ist | } 


he lawyer 


you recal you recelved that? 


recelved 3} 
look for 
KINGHAM: Government's Exhibit 42 for 


2 in 


is offered as Government's Exhibit 4 


identification 


evidence and is the subject of a stipulati 


MR. FLEMING: I have no objection. 


(Government's Exhibit 42 was received in 


evidence.) 


KINGIIAM: read from 4z, your llonor? 


THERN DISch IC) OURL RIPOATERS. US COUR EE HOtts: 


Ss besn marked Govern- 


tation and call your atten- 


refreshes your r° collection as 


the office? 


year? 


IHEKN DisstICT COURT REPORTERS » COUR ETHOS: 


went to the office, who went 


there a conversation? 
d received tl) letter from 
and ne told me that 
wanted to find ou het} both of us have learned 
i the place where we were stay 
other conversation? 
pay attent . to a lot of things 
jration h come t investigate. 
you pay any money at that time? 
And also to pay ,arcicular attention to certain 
investigate. 
pay any mon 1 time? 


have received the r and make an 


Iintment to n him, at that meeting I did not give him 


money. 


him any money at any time after 


When ana how much? 
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the money 


the Immigration Service 1 


i 


iid you have 
Norwalk Prison. 


to each other 


-here any otner conversation 


asked I said, "How come I am being 


2d, even though I have been married," and I asked 


bail me out. 
he say? 


lie said he would do his best 


REPORTERS, US. COURTH 


() 


hs9 


rn 
4\ 


QO 


see Mr. 


A 


A 
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Did you subsequently get bailed out? 
My manager, he’ bailed me out. 
Calling your attention to July, 1974, did you 
Chu during that month? 
Yes. 
Do you recall the exact date? 


No. I don't know. I cannot recall the 


exact date. 


Q 


Let me show you again Government's Exhibit 3552 


for identification and ask you to look at that and tell me 
Y 


if that 


you Saw 


QO 


A 


A 


with me. 


Q 


refreshes your recoliection as to the exact date 
Mr. Chu in July? 
in July,1974, on the 29th. 

Where did you see him? 

In his office. 

Who was present? 

Just he and myself. 

Did you have a conversation? 

I asked him what am I supposed =o do now that 
going to send me back to Hong Kong. 

What did he say? 


Ne said he will go to the Immiqration Court 


Did he say anything else? 


SOUTHERN Dis. tld COURT REPORTERS. U4 COUR EES: 
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4 


» 
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And he asked me to give him $500. 

What did you do? 

He Said that if I do not pay him the $500, he 
will not attend to any of my matter. 

A 
Did you pay him? 
Yes, I pay him the $500. 
you go to the Immigration Court? 


he went with me. 


Was your date for voluntary C2oarture extended 


They pushed that case onto the case 


concerning my marriage. 


Calling your attention to September of 1974, 


Mr. Yeung, did you receive a notice from Iinnigration around 
that time? 


S, 1t asked me to go for an interview. 
I show you Government's Exhihit 43 in evidence, 
receive that or a copy of that document? 
Yes. I have received a notice like this 


me to go for an interview. 


After you received that notice, Mr. Yeung, what 


I made a telephone call to the lawyer. 


Did you make an appointment? 
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Yes. 


Do you recall when it was, do you recall the 


date that you went to see him? 
I cannot recall the 


ued on next page.) 
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calling your attention 


date that 


Q 


attention 
Q 


recall? 


“ how do we 


— A 
say that we 
24 Q 


25 A 


3 
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Let me show you again Government's Exhibit 3552, 
to this. 


Does that refresh your recollection as to the 


you went to the lawyer's office? 


Octobe. 16. 

iS742 

1974. 

Who went with you? 
I wer 


with Imgard; we went tcgether. 


Did you have a conversation with the lawyei at 
Yes. 
said? 


What was 


He asked us where we were Stanjing, and to pay 


to the things in the house and other matters. 


Was there any other conversation that you 


He also asked us to tell him hew I know Imgard, 


know each other. 


What did you say? 


At that time I had no idea, and then Imgard 


could say we could met at a party. 
What did the lawyer say? 


He ticught for a Little while and he said it's a 
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_ 


Yeunac 


that true, did meet Imyard at a 
I did not meet her there. 

Nhere did you meet her? 

I met her in the lawyer's office. 

Following that meeting in Mr. Chu's office, do 

when it was that you next saw him? 

Actually, when I received that letter, that 
notice, I was sipposed to go for an in Orview with the 
Immigr.tion, but on that day I rid 

After that meeting that t testified about, 

see the lawyer again? 
S, I went to see him. 


Do you rimeinber the date that you went to see 


Approximately when the second latter -- second 
notice from the Immigration arrived. 
@) DO you recall the exact date? 
A The exact date I cannot recall. 
Q Let me show you again, if I may, Mr. Yeung, 
Government's Exl.abit 3552 for identification. 
I call your attention to that. Does that 


refresh your recollection as to the date you went to the 
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1974 November 


I show you also what has been marked Government's! 


identificatiun and ask you if you recognize 


This is the second letter asking me for the 
interview. 

When you went to the lawyer's office after 
receiving the letter on November 26, 1974, whe went with 
you? 

I went with Imgard. 

Was there a conversation? 

The same way, he asked us questions. 

Do you recall any specific conversation? 

And he asked us to pay attention to the way the 
the things in the house, and alse where we met 
things. 

When did you next see the lawyer, Mr. Chu? 

After receiving the second notification, we 
Still did not make it to Immigration. 

Then the last time, then, that time, I cannot 
recall the exact date 

Q Let me show you this 3552. 


Does this refresh your recollection as to the 
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Yeung 
2 date you went to his office the next time? 


In December the ay LST. 


1 OQ Who went with you on that occasion? 
A 
5 A 1LSO With Imgard 
4 
b Was there a conversation at that time? 
A Yes, the same thind. The same questions he 
5 asked us 
- . 2) 
) 0 Did you go to Immigration on December 13, 1974? 
A Yes, after the que=tsicns in his office, then we 
ll went to the Immigration. 
Q DO you recail 1¢ €xact date that you went to 
13 Immigration? 
14 \ That's the date on the notification, the date 
15 asking me to qo. I do not know that date. 
16 MR. KINGHAM: Government's Exhibit 44 for iden- 
17 tification is Offered as Government's 44, again Subject to 
18 the stipulation. 
19 MR. FLEMING: No Objection. 
20 (Government' Exhibit 44 was received in 
‘ 21 evidence.) 
id 99 ~~ , . * 7 ‘ A 
xx 22 MR. KINGHAM: May I read from Government's 44, 
23 your Honor? 
24 THE COURT: You may. 


2 MR. KINGHAM: ‘The Stipulation is that this was 
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-ived back at the linmigration Service, the date and 


me stamped at the top, which is December 20, 1974, 


(Whereupon Mr, Kingham read Gcvernment's 
Exhibit 44 in evidence to the Jury.) 


ir. Yeung, let me show you Government's Exhibit 


for identification. 


Would you look at that and tell me if that 


refreshes your recollection as to the date that you went 


to Immigration for an interview? 
A This is January the 8th, i 
Before you weit to Immigration that day where 
did you qo? 
I went to the lawyer's place 
Who was with you? 
Imgard and the child. 
Was there a conversation? 
Yes. lie asked us the questions again to see 
understand. 
Q Was anything else Said that you 
A And he asked me again how I met 
an important question. 
O What did you say? 


A And I say to him, like the last time, we met in 
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Yeung - direct 
a party. 


Following that, did you go to the Immigration 


we went. 
Mr. Chu go with you? 
Yes, Mr. Chu with Imgard and the child, and we 
went together. 
@) Were you interviewed separately or together, 
you and Imgard? 


A A separate interview. And they asked me 


Where was Mr. Chu while you were interviewed? 
e was sitting next to me. 
Were you asked questions and did You give 
answers? 
They asked me the questions and I 
answered them. 
Q Did you tell the truth? 
A We have to say the truth to -- something about 
the marriage. 
Q Did you icll the truth about the marriage at 
tuat time? 
A Definitely I was afraid to say that it was a 


false marriage. 
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Were you asked how you had met? 

MR. FLEMING: Tf your Honor please, can we 

stricken and ask for a responsive answer” 

THE COURT: Yes. 

That answer will be stricken. 

MR. KINGHAM: I will put the question again, 

Honor. 

THE COURT: The jury will disregard that 
answer. 

Mr. Yeung, at your interview with Immigration 
when Mr. Chu was with you, did you tell the truth in 
answering the questions? 

A I just give the answers that we have practiced, 
hose answers I gave it to the Immigration. 

Q Did you tell the truth? 

A It's not the truth, but I just have to say we 


are really married, I have to tell them. 


(Continued on next page.) 
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After your interview, Mr. Yeund, where did 


YOu qo? 


A We left together, we left the immiqration 


*% 
together and Imgard and I, we went home. Refore we 


returned home we went to the lawyer's office. 


0 Was there a conversation at the lar: 


of fice? 


A Yes, we talkea 


about what we had just done, 


and he said he would inform us later. 


2) Now, at that time in January of 1975 where 


were you workinaq? 


A At that time I wasn't working in Connecticut. 


I went to Swiss Center to work. 


Oo Where is that? 


A It is at Rockefeller Center, 


0 Where did you live when you were working 


at the Swiss Center? 
A 


From January to July, 1975 1 was Staying at 


Valentine Avenue. 


@) Did you stay anyplace else? 


And then I moved out and that was in August. 


@) Mr. Yeuna, did there come a time when you 


went back to work in Connecticut? 


A Yes, th 


at was the period I went back to work 
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Do you remember when that was? 
After the marriage, then I wert back to work. 


Were you wo.iking there during the summer of 


In the summer of 1975 I returned to Swiss 
Center to work there. 
Calling your attention to Auaust of 1975, 
did you see Mr. Chu during that month? 
A Yes, I met him, I met him in a restaurant. 


@) What restaurant? 


In connecticut, Cubbs Mill. 


Ts that the: Cubbs Mill Inn? 

Yes. 

Were you working there at that time? 

Yes, T was working there. 

Will you describe the circumstunces under 
which you saw Mr. Chu? 

A That night it was very late, and it was one 
of the busiest days we have, and it was almost close to 
closing time. 

0 Where were you? 

I was working in the kitchen. 


What happened? 
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And a person who called herseif 
she came in to look for me. 

Did you qo with Mrs. Lee? 

First IT didn't qo with her hecausea T 
didn't know who she was. And she told me that she was 
sent by the attorney. 

Did you qo with her then? 

She 1 me to qo and chanae and she wil] 

the har 
i you meet her? 

After I chanced I met this Mrs 

was waiting for me. 

What did you do then? 

A And at <hat time when I met her she was 
having a drink. She saw me and she left. She came 
with somebody else. 

Did you co with her? 

Yes, the other person who T didn't know. I 
went up to his car. 

O Where did you ao? 

A She told me that the lawver was waitina 
at a parking lot. 

@) Did you «+o with her? 


A’ I went with her and when I entered the car I 
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didn't see the lawver. Actually, the lawve- was in 
front of the car. 
Was he in another car? 
He was sitting inthe car in front. 


Did there come a time when vou spoke with the 


Our car followed the lawyer's car 
and we drove alo.? to the post office. 

) How lom vas the drive? 

Approximately ahout ten minutes. 

What happened at the post ot fice? 

And at that time the other friend had left 
and Mrs. Lee was sitting inthe car and I was talkina 
with the attorney Chu outside the car. 

@) What did you Say to each cther? 

A He told me that now the matters very 
Seciou and that Frar-es -- that Tracy uad Fren were 
trying to blackmail him. 

0 Did he say anvthina else? 

And he told me «hat they blacknailed him for 


$10,000 and he would not pay any monev to them and 


that -- in that case it might affect my case. He asked me 


to be careful, that the immigrztion might check on me. 


Then he wanted me to go home to spend the niqht there. 
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Ct) 
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ry 

A 


immigration 


post office 


Avenue he 


0) 
did you pay 
2 ‘ 
5 O 
24 : 
pay her in 
oben * mk 


home more often 


Did 
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Tour 


A, lot: of th 


checking on 
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recall any other conversation? 


said it would he hest if I could ao 


in case immiqration miqht investiaate 


he anything else? 


say 


FLEMING: T object to this, vour Honor. 


th time he said "Did he sav anvthina 
COURT: Iverruled. 


concernina abcut the 


talked. 


What did he say? 

Ye said ji the immiqration comes to check 

we must admit that this is the true marriaae. 
After your conversation with Mr. Chu at the 


, where 


Then he 


let me 


Fvery 


did you qo? 


drove me home and close to Valentine 
of f 
Yeunq, ‘ter your marriane to TImaart 
ary money? 
[I paic her $200 every month. 
yeou pay -- Y'm sorry How much did you 
1f you recall? 
month I paid Imqart the $20 in 
’ Ki Kids } ws wit 
- ¢ 
ce 
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Order to pay up the $3500. The money was not for the 


lawyer. 
you know how much yoy Paid Imqart in total? 
Yes, I paid him a total sum of $3590, and then 
I paid her something else because she wanted to borrow it 
from me, because she never 2Ppaid me. 
Yeunq, are voy Presently pending 
Proceedinas for voluntary denarture? 
I was qoing to voluntarily depart. 
your voluntary departure Cate been 


extended 


Have any promises heen made to you by the 
immigration service Or the United States Government 


ll happen with respect to your voluntary 


they didn't promise anything. 
Have anv promises been made to you in 
“ith your testimony in this case” 

I just wanted to tell everything that's 
been on my mind. After I have told everything I fee} 
much hetter, 

19) Have you been 


prosecuted in connection 


But that you may be prosecutecé if 


oath? 


I know. 


KINGHAM: 


Thank you, vour Honor, 


for 


bearing with me. IT have no furtehr questions 


>« 


THE COURT: take our noon hreak 


now and come hack at 


(Luncheon recess) 


